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THE ENGLISH 


HistoricaL ReEvIEWw 


NO. CLXXVII.—JANUARY 1930 * 


The Administration of the County of Molrse 
in the Twelfth and Thirteenth Centuries 


Part II 


HE relation of the count to the church in Molise was regulated 

by the duty laid upon all subjects of the Regnum to protect and 
defend churches and their property and to observe the privileges 
of ecclesiastical persons and things.t Count Richard expressed 
his obligation as ‘ iustitias et rationes ecclesiarum diligere et 
manutenere ’ in general, and in particular to preserve those of 
St. Benedict of Monte Cassino.? Count Hugh in 1153 promised 
for himself and his successors for ever ‘ antistare et defendere 
hominibus omnibusque partibus’ for:S. Sofia of Benevento.* 
These notices come from the records of monasteries which had 
many churches and possessions within the county. The most 
important: abbey, however, actually within it, the ancient Lom- 
bard house of 8. Vincenzo al Volturno, yields little or no informa- 
tion for the period under discussion ; at an earlier period it was the 
subject of extensive donations, and its lands seem always to have 
formed a separate entity as the terra sancti Vincentii. The absence 
of the ecclesiastical tenants, moreover, from the Catalogue of the 
Barons for the county removes an important source of knowledge 
of the feudal obligations of the great abbots and the bishops ; 
and the part they played in feudal society can be inferred only 
from the records already cited. The liberties of the abbeys 
within their lands were often very great, with freedom from the 
jurisdiction of the bailiffs of the count and freedom from military 
service ; but as lords of castella and casalia they took their place 
in the normal framework of society. 

The bishops, dependent as they were directly on king and pope, 
were not, like the other inhabitants of the county, the subjects of 
the count. This is plain from the charter of Isernia, where the 
bishop is not so much as mentioned, although the cathedral 

* Ass. Vat. ii, vii, viii. 2 Gattola, Hist., i, col. 243. 
3 App. no. 2, ante, xliv. 557. 
VOL. XLV.—NO. CLXXVII. 

* All rights reserved 
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clergy receive important confirmations of their rights. Neverthe- 
less the bishops sit in the count’s court, when he is taking cogni- 
zance of ecclesiastical matters. In these cases the count is clearly 
acting in his capacity of justiciar, and it is probably because he is 
in a special degree the representative of royal authority that the 
bishops attend his court, when the business concerns the rights of 
churches. The bishops are obviously in close touch with the 
administration of the counts ; and from the time of the civil war, 
which followed the death of William II, they play an important 
part in the politics of the region. 

The dioceses of the county of Molise are enumerated in 
the inventory of the church treasures seized by Frederick II in 
1241: in this year they were Venafro, Isernia, Boiano, Guardialfieri, 
and Trivento.! Venafro and Isernia were suffragans of Capua, and 
were united, as we have seen, under one bishop at least from 1032 
to 1207, when they were again separated. The extent of the 
united diocese at the end of the twelfth century is clearly set out in 
the privilege of Lucius III confirming that of Alexander III. The 
boundaries are indicated by a chain of castella beginning with Mas- 
tratinear the Volturno in the extreme south of the county. The list 
continues with Ciorlano, Capriati, Fossaceca, Gallo-Felesta, Castel- 
pizzuto, Pettoranello, Carpinone, Sessano, Pericolo, Montenero, 
Roccasicura, and Forli. Thence the frontier extends southward by 
way of the lands of S. Vincenzo, which were expressly included in 
the diocese, and finally it follows the line of the lands of Monte 
Cassino along the modern provincial boundary. The territory of 
the church of Venafro as distinct from Isernia within this circuit 
is set out in the privilege of Alexander III in 1172: it included 
Rocea Pipirozzi, Sesto, Mastrati, Torcino, Ciorlano, Fossaceca, Ca- 
priati, S. Giovanni de Cupellis or delle Coppitelle, Rocca Ravindola, 
Montaquila, Fondemano (Filignano), 8. Loterio, Cerasuolo, Con- 
cacasale, and, outside the county of Molise, Viticuso, Acquafondata, 
and Cardeto.? With the restoration in 1207, after lengthy quarrels, 
of separate bishops for Isernia and Venafro, certain territorial 
adjustments were made; Fossaceca went to Isernia while Capriati 
remained with Venafro,’ as did ultimately S. Giovanni de Cupellis.* 

The remaining three dioceses, Boiano, Guardialfieri, and 
Trivento, belonged to the province of Benevento. A fourth 
diocese, Limosano, made a brief appearance in the twelfth cen- 
tury. A Bishop Gregory is mentioned in 1110; and Hugh in 
1132,5 who is said to have transferred the see to the archbishop 

1 For the inventory cf. part 1, ante; xliv. 534, n. 5. 

2 Cotugno, op. cit. pp. 182-3. 
3 Innocentii III P. P. Regesta, Lib. x, no. xci in Migne, Patrologia Latina, tom. ccxv. 


* Honorii III P. P. Regesta, ed. Pressutti, Rome, 1888, tom. I, no. 1539. 


5 A. Di Meo, Annali Critico-diplomatici del Regno di Napoli, Naples, 1819, 
xii, 380. 
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of Benevento. The diocese is included in the Provinciale Vetus! 
and the Liber Censuum,” and on the bronze doors of Benevento. 
On the other hand, it is not found in the bulls of Anastasius IV 
(1153) and Adrian IV for Benevento, nor yet at the Lateran 
Council of 1179,* nor among the dioceses of the county in 1241. 
A suggestion may be hazarded that it included those places which 
belonged to Molise in the twelfth century and are now attributed 
to the diocese of Benevento: S. Angelo Limosano, Limosano, 
Campolieto, Matrice, 8. Giovanni in Galdo, Toro, and Campodi- 
pietra. Partial confirmation of this may be found in the presence 
I ’ I 

of the bishops of Boiano, Volturara, and Civitate at the dedication 
of S. Maria della Strada by the archbishop of Benevento in 1148, 
while no bishop of Limosano is mentioned.* 

The extent of the bishopric of Boiano may be learnt with 
approximate accuracy from the inventory of 1241, which includes 
besides Boiano, Castelpetroso, Baranello, 8. Polo, Casal[ciprano], 
Spinete, Mirabello, Castellino, Cantalupo, Rocca Mandolfi, 
Petrella, Montagano, Sepino, Campobasso, Ripalimosano, Oratino, 
Ferrazzano, and the unidentified church of St. John de Rotobonis. 
This list is not necessarily exhaustive, because only churches with 
valuables to give up appear in it: nevertheless the diocese can have 
altered but little from that day to this.> Guardialfieri was a very 
small bishopric, and at its suppressionin 1818 its parishes of Acqua- 
viva Collecroce, Castelbottaccio, Castelmauro, Civita Campoma- 
rano, Lucito, Lupara, and Palata were handed over to Termoli, an- 
other small diocese, which already included the four most northerly 
fiefs of Molise: Ripalba, Montecilfone, 8. Felice, and Tavenna.® 

The bishops both of Guardialfieri and Termoli were present at 
the consecration of the parish church of Castelbottaccio in 1178.’ 
Termoli does not figure in the inventory of 1241, nor does Larino, 
which included then as well as now, these parishes of the county : 
Casacalenda, Oliva, Canale, Morrone, and perhaps Ripabottoni.* 

1 Migne, Patrologia Latina, tom. xeviii, col. 403. 

2 Liber Censuum, ed. Fabre and Duchesne, i. 39, in Bibl. des Ecoles frangaises 
d’Athénes et de Rome, 2° série, Paris, 1910. 

3 Mansi, Sacrorum Conciliorum nova et amplissima Collectio, Venice, 1778, xxii. 
214 and 460. 

‘ Arch. di San Filippo, Benevento, Perg. di S. Sofia, vol. 2, no. 8. This 
document, isued by Giroldus de Say, lord of Jelsi (Gebiza) and S. Angelo in Vico (near 
Volturara) and his son Sagamor in August 1148, ind. 2, is of special interest for the 
light it throws on the age of the church of S. Maria della Strada. This church, in the 
territory of Matrice, is one of the few surviving medieval buildings in Molise, and con- 
troversy has raged about the date at which it was built. 

° The bishopric of Boiano includes to-day the following places which are not found 
in the inventory: Sassinoro, Busso, Campochiaro, Cercepiccola, Colledanchise, 
Guardiaregia, Macchiagodena, S. Giuliano del Sannio, S. Massimo, 8. Angelo in 
Grotte, 8. Elena (Cameli), and Vinchiaturo (Masciotta, i. 222). 

* Masciotta, i. 239 and 267. 7 loc. cit. 

§ Masciotta, p. 229, and Sentence of Cardinal Lombardus, archbishop of Benevento, 
which in 1175 gave Morrone to Larino and set out the boundaries of the diocese, 


B2 
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The remaining territory of the county fell within the large diocese 
of Trivento and included all the thirty parishes of the present 
province of Campobasso, which are attributed to it, with the ex- 
ception of Belmonte, a fief of the county of Sangro. The see is 
said to have received the privilege of immediacy from Alex- 
ander III, but it remained for some centuries longer in the pro- 
vince of Benevento. 

The normal spiritual relations of the bishops to the pope are 
shown in the privileges of Alexander III and Lucius III, and in 
the litigation under Celestine III and Innocent III; but the 
influence of the direct papal government of the kingdom appears 
in the mandates issued to Bishop Darius of Isernia between 1207 
and 1221 by Innocent III and Honorius ITI, in which he is charged 
to intervene in favour of a dispossessed tenant of his church 
against the lord of Collestefano.? He, it would seem, was the first 
bishop of Isernia after the separation of the sees, and he played 
an active part in the government of the city, being consulted by 
the judge and other citizens in a suit for the reintegration of 
imperial demesne in 1221. Nevertheless, Darius and his successors, 
Theodinus (abbot of 8. Vito and rector of 8. Biagio at Isernia), 
Hugh, and Nicolas were apparently concerned only with the inter- 
nal affairs of their diocese. On the other hand, the last two 
holders of the united sees and their successors in Venafro were 
deeply involved in the political troubles of the time. Gentile, later 
on the ‘ bad bishop of Aversa’, was driven from Venafro by the 
firing of the city, perhaps by Berthold in 1192.° His successor, 
a certain R. archdeacon of Venafro, was elected originally by that 
chapter under Celestine III; he was still in office in 1207, and 
must have been that bishop of Venafro who pleaded the cause of 
Markward with Innocent III in 1198. In all probability he, too, 
was the bishop who adhered to the papal party and was exiled by 
Frederick II in 1229, returning the next year. Further, a bishop 


confirmed by Lucius III in 1182 (G. D. Magliano, Considerazioni storiche sulla citta di 
Larino, Campobasso, 1895, nos. 7 and 10). 

1 Ughelli-Coleti, Italia Sacra, i, col. 1328, states that Petio or Potio Triventinus 
was present at the Lateran council, and received the privilege for his services. Ughelli 
does not give the authority for this statement and Masciotta, i. 216, gives the date as 
1159. In any case Petio is obviously an error for Rao, who was bishop in 1169 (Gattola, 
Hist., i, col. 243) and was still in office in February 1184. In this year he made an 
exchange with Abbot William of S. Sofia at Benevento of land in the neighbourhood 
of Mignanello (Arch. di 8. Filippo, Benevento, Perg. di S. Sofia, vol. 34, no. 7). 

* Arch Capit. Isernia, Fasc. 3, nos. 1, 2, 3. These mandates are forthcoming in 
Samnium, Benevento, 1930. 3 App. no. 4. 

* Arch. Monte Cassino, Pergamene di Isernia transcribed by Don. O. P. Taeggi 
from Arch. Capit. Isernia, Fasc. 6, nos. 2, 3, 4. 

5 K. Hampe, Mitteilungen aus der Capuaner Briefsammlung, III, Der schlimme 
Bischof Gentilis v. Aversa und sein Nachfolger in Sitzungsberichte der Heidelberger 
Akademie der Wissenschaften, Heidelberg, 1910-11. 

6 Inn. III P. P. Regesta, Lib. x, no. xci. 
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R. of Venafro, the same or a successor, was driven out by the 
emperor in 1239 and died the same summer in Rome.! 

The internal organization of the church in Molise is illuminated 
by several documents extant for the county. The archpriest and 
canons of Isernia and Boiano illustrate the working of the urban 
plebs in the cathedral cities : moreover, the archpriest of Isernia 
had a political importance during the minority of Frederick II.” 
The bull of 1183 shows the diocese of Isernia-Venafro divided into 
some thirty-six plebes, each of which was under its archpriest ; and 
the Inventory of the Churches and other notices testify to the exis- 
tence of the system in the dioceses of Boiano and Trivento.* At 
the same time the growth of churches under private patronage 
was rapid. A certain number of these were under the patronage 
of the bishop ; but many remained in private hands or were made 
over to religious houses. The charter to Isernia shows clearly 
that the count regarded the churches, present and future, built 
on his demesne as his property, had he not chosen to grant them 
and the secular clergy the privileges secured by the assizes, 
together with some further concessions of his own. The canons 
of the cathedral, indeed, enjoy a position of civil importance, for 
they are numbered among the upper class of citizens with the 
judges and knights, and are in a special sense the recipients of the 
privilege granted to all the inhabitants. The cathedral church 
and all other churches, present or future, on the demesne were 
freed from every burden of servitude : the canons and all other 
clergy of the city were quit of aids, assizes, and all services both 
in person and goods. Here there is an advance on the Norman 
assizes, for the freedom from personal service is extended from 
priests to all clergy, and by implication free as well as servile 
burdens are excused. Further, the clergy are exempt from all 
secular jurisdiction ; and it is perhaps worth noticing that the 
phrases used resemble far more nearly the relevant clause in the 
Peace of 8. Germano‘ than the constitution of William II or 
the privileges issued to individual churches in his reign. In the 
charter, indeed, all causes are included in the immunity, while at 
S. Germano civil cases concerning fiefs are reserved for the 
secular judge ; but in the constitution the greater criminal pleas 
are reserved. In spite of the similarity of expression the privilege 
to Isernia in all probability did not go beyond exemption from the 


1 Ryce. 8. Germ. ad an. 1229, 1230, 1233, 1239. 

* Arch. Capit. Isernia, Fasc. 3, no. 2. 

* Cf. Gattola, Hist., i, cols. 246-7, where the Archygeronta of Agnone plays a 
prominent part. 

* App. no. 6, infra, p. 31: ‘nec pro aliqua causa trahantur ad iudicium seculare’ ; 
Les Régistres de Grégoire IX, ed. L. Auvray (Bibl. des Ecoles frangaises d’Athénes et 
de Rome, 2° série, t. ix), Régistre de Pérouse, nos. 6153 and 6154: ‘ nullus clericus 
vel persona ecclesiastica in civili vel criminali causa conveniatur coram iudice seculari, 
nisi super feudis conveniatur civiliter’. 





6 ADMINISTRATION OF MOLISE IN THE January 


jurisdiction of the count as lord of the city, and did not include the 
justiciar’s pleas. On the other hand, the clause may be very 
ancient and may ‘have been handed down unchanged from the 
charter of pre-regnal days. Another privilege of some interest is 
the permission to the clergy to leave their property by will to their 
children, and should they die intestate, their nearest relatives are 
allowed to succeed: this last clause recalls the provision of the 
royal assize for intestate succession of relatives to the patri- 
monial lands or burgensatica ' of citizens. 

The bond between the count and the lay subjects of the 
county was created by the assecuratio or oath of fidelity ; and 
it was taken by all the inhabitants, whether they held their lands 
from the count or from some other lord. Only in the later part 
of the period is it expressly mentioned, when Henry of Isernia 
speaks of the assecuratio given by the inhabitants of the county 
of Venafro to Ubertino di Lando,” but there can be no doubt that 
the counts were always entitled to receive the oath, which was 
an essential factor in Norman and Swabian political institutions. 
While the count was entitled to impose the oath on the whole 
county, a similar oath was demanded by the barons and other 
lords from their immediate subjects, the inhabitants of their 
lands ; thus in 1231 the justiciars of the Terra di Lavoro were 
ordered by the emperor to see that the oath was received by 
Talenasius of Pianisi as the guardian of his brother Robert and 
his land, and by Robert as the dominus terrae. Further evidence 
for the incidence of the oath in the county is lacking, and Niese 
has collected the general evidence from printed sources. Never- 
theless it may not be amiss to quote here the full information 
concerning the assecuratio which comes from the principality of 
Salerno in 1187. The occasion is an agreement made by William, 
lord of the castellum of S. Severino, royal justiciar and constable, 
with Benincasa, abbot of Cava, concerning the tenement of the 
abbey within William’s barony of Cilento. After the minute 
description of the boundaries of the tenement, William, acting 
on the king’s special mandate, promised that he would impose 
the iuramentum assecuracionis to the abbot upon all secular 
persons who held fiefs either from himself or from other churches 
within the abbot’s territory. A further provision throws some 

' Ass. Cass. 37; Niese, op. cit., p. 145, regards this assize as due to William IT. 

* K. Hampe, Beitrage zur Geschichte der letzten Staufer, Leipzig, 1910, p. 86: 
‘ut assignaret terras comitatus Venafri nuncio dicti comitis Ubertini et assecurari 
faceret eundem ab hominibus dictarum terrarum iuxta regni consuetudinem pro parte 
dicti comitis, sicut est in talibus consuetum, dominus R. de Murrone’. 

8’ Winkelmann, Acta Imperii Inedita, i. 611, no. 778. 

* Niese, Gesetzgebung, pp. 157 seq. 

5 Archivio di Cava, Armario L.,no. 20. The text of the oath runs: ‘videlicet quod 


non querent nec erunt in consilio dicto vel facto qualiter ipse dominus abbas successores 
sui et pars ipsius monasterii dictum castellum ammittant. vitam aut membrum per- 
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light on the nature of the oath which is tacitly distinguished from 
the iwramentum vassalagii. Neither William nor the abbot is 
to induce a vassal of the other to take the oath of vassalage to 
himself, nor to attract him to inhabit his land, unless a vassal 
of the other shall remove his dwelling elsewhere by way of affi- 
datio. This clause seems to militate against Niese’s view of the 
assimilation of the assecuratio with the oath of vassalage. The 
former is essentially an oath taken to the lord of a definite terri- 
torial unit, independently of obligations contracted in virtue of 
a particular holding received from that or some other lord. 

The count was ultimately responsible for all the military 
service of the county and for the levy of the direct taxes, whether 
these services were the result of the general obligation owed by all 
the inhabitants, or the more precise obligation of the military 
tenants. That the notion of a general obligation of the inhabitants 
persisted and formed the basis of the military system is clear 
from the regulation of services which is found in all the charters 
of privileges issued in the twelfth and thirteenth centuries to 
cities and castella by their lords. The obligation would seem to 
have included normally the duty of personal service with the 
army, whether this were construed as actual fighting or the duties 
of an army service corps ; the duty of building or repairing castles; 
and on occasion the duty of contributing to the adiutorium or 
collecta. In its origin all this was service owed to the state for the 
defence of the community ; subsequently it became service exacted 
by the dominus terrae; and finally from the time of King Roger it 
was once more brought within the direct cognizance of the state 
by the enforcement of the servitiwm debitum from each community 
of the royal demesne and from each county and quaternated fief. 
Consequently the count is responsible for the service of his 
county, as is witnessed by the Catalogue of the Barons; here 
Count Hugh is credited with the muster of 486 knights and 
605 serjeants, an enormous total which includes both the original 
reckoning of knights’ fees, and also the augmentum, which prac- 
tically doubled the service. Of the knights, the count’s demesne 
yielded 74, and the fiefs held in servitio yielded 412, but informa- 
tion is lacking as to the distribution of the serjeants.1 The count’s 
responsibility is further supported by the registration of the 
servitium domini regis in the quaternia of the county, which in- 
cluded the services due both from the demesne and from the 
tenants ; it is also supported by his imposition of the collecta 
throughout the county. This is clear from the inquest of 1226? 


dant. vel corporis capcionem habeant. consilium quod eis crediderint nemini ad 
dampnum eorum pandent. salua fidelitate suprascripti domini nostri regis’: cf. the 
formula given in Const. Reg. Sic. iii. 18. 

? Cat. Bar., p. 593, art. 805. * App. no. 5. 
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into the ‘ servitia comitatus tam castellorum quam etiam baronum 
et militum pro servitiis personarum et aduamentorum ’: in the 
course of the inquiry, when the homines of the castella of Toro 
and §. Giovanni in Galdo held by the abbot of S. Sofia 
asserted their freedom from all services to the king both personal 
and pecuniary from the time of King William I,! reference was 
made to the ‘ quaternia in quibus universa servitia comitatus 
sedebant ’, and to the visit of Count Roger I in 1185, when he 
came from Palermo ‘ et posuit collectam per comitatum ’ for the 
king’s expeditions overseas. Absence from the quaternia and 
exemption from the levy of 1185 proved the freedom of the men 
of the castella. It is evident that the services in question were 
claimed as due to the king and not to the count, but yet the 
count was responsible for the rendering of such services, although 
they were directly charged upon the tenants of the county. This 
responsibility is further emphasized by the terms employed in the 
grant of the county in 1223 ‘in demanio et in servitio’. The 
service in demanio was charged upon the fiefs of the count, which 
were not sub-enfeoffed to tenants themselves owing servitiwm 
debitum, while the service in servitio was charged upon the fiefs 
so enfeoffed. This is the distinction expressed in the Swabian 
period by the categories of feuda plana and feuda quaternata, 
simple and registered fiefs. But the count, as the king’s representa- 
tive, collected the servitiwm debitum even from quaternated fiefs, 
unless the lord had received the special privilege of himself im- 
posing and levying the service.? Within his demesne the count 
made what bargains he chose with the inhabitants as to service 
with the army and payment of collecta ; and the same is true of 
barons and lords of castella, provided always that the quota in 
men and money for the king’s service was excluded from the 
transaction, a reservation which occurs with increasing frequency 
in charters after the middle of the twelfth century.® 

The servitium debitum then was of two kinds; the servitiwm 
personarum and the servitium pecuniarum. In 1226 this latter is 
expressly described as adwamentum or adoamentum, and it is 
tacitly identified with the collecta levied in the reign of William II. 
Collectum or collecta, again, is equated with adiutorium by King 


1 This terminus a quo is significant in view of the confirmation of the freedom of 
these castella by Count Hugh in 1153, when King William was already in charge of the 
government of the mainland. 

2 Another inquest of the same year, 1226, this time into the privileges of Monte 
Cassino, dealt expressly with this point: ‘item quod quando rex misit stolium in 
Romaniam, abbas Casinensis dedit milites domino regi, et ipse collegit per abbatiam 
solidos ’ (Rycc. 8S. Germ., ad an., p. 126). 

’ Privilege of the abbot of S. Giovanni in Venere of 1200; cf. infra, p. 16; Bindi, 
Monumenti Storici, p. 359, xxix: ‘ Item habitantes huius Rocce nullum adiutorium 
dabunt, nisi pro Regio servitio; et quidquid fuerit a Regio precepto universaliter 
iniunctum per totum Regnum.’ 
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Roger in his treaty with Bari,! and with adiutorium and sub- 
ventio by Roger II of Molise in his charter to Isernia; but in 
these two cases the adiutorium is the aid demanded by any lord 
from his subjects without necessary connexion with the king’s 
service, for it is clear that King Roger no less than the count is 
acting as the demesne lord of a city and not as king. Adiutoriwm 
before 1226 was used equally for any aid taken by a lord, and for 
the special aid for servitiwm domini regis; further, it was used 
both for the aid due from military vassals by reason of their tenure 
of fiefs, and for the aid due from the other inhabitants to the 
dominus terrae. It is not always clear which of the latter pair of 
alternatives is to be understood in any given case ; the general 
obligation, however, to the lord of the land seems to be intended 
in 1185 when Roger Bozzard claimed the payment of adiutoriwm 
from the men of certain casalia, and again when Count Roger IT 
promised not to take any adiutorium, collecta, or subventio from 
the citizens of Isernia without their express consent, and even in 
cases of urgent necessity only to a limited extent. > Norman 
assizes, too, seem to treat the adiutorium as a paynx. .. taken by 
prelates, counts, barons, and knights from their subjects in 
general, who are described as cives, burgenses, and rustici.2, On 
the other hand, instances are not wanting, though none are forth- 
coming for the county of Molise, that adiutorium was used for a 
payment made in virtue of the possession of a fief.* 

In the regnum Siciliae, as in other European countries, the 
right of a lord to take an aid at his good pleasure from his subjects 
becomes more and more restricted, not only by bargains between 
lord and men, but also by the legislative action of the monarchy.’ 
Among the occasions on which an aid was authorized, the servi- 
ttwum domini regis becomes more and more prominent, whether 
that service were due for a great levy of the king’s forces, the 
magna expeditio, as in 1185, or for other necessities of the curia, 
which became ever more pressing as the difficulties of Frederick II 
increased. The growing importance of the servitiwm debitum led 
to a growing clearness in terminology and in legal distinctions. 
Thus while adiutorium and collecta were treated as synonymous 
under the Normans, and were used equally for feudal and non- 
feudal payments to any lord, in the later period collecta became 
exclusively the contribution of owners of patrimonialia to the 
servitium domini imperatoris, and adiutoriwm was restricted to the 
aids given to a lord by his men. At the same time the aid paid to 
the emperor by the lords in virtue of their feudal tenures was 


1 Codice diplomatico Barese, Bari, 1897, etc., tom. v, no. 80, p. 137. 

® Ass. Cass. 2 and 38; Ass. Vat. iii. 

’ E. Jamison, Norman Administration of Apulia and Capua, App. no. 14. 
* Niese, Gesetzgebung, pp. 108, 109. 





10 ADMINISTRATION OF MOLISE IN THE January 


distinguished by the new word aduamentum or adoamentum. It is 
an aid in money taken from fiefs for the service of the curia on 
the same occasions on which a collecta was taken from non-feudal 
tenements ;1 and the occasions are specified early in the thir- 
teenth century as the levy of the imperial army and the support 
of the emperor when he was travelling through the district.* 
Since, then, the adwamentum was approximated to the collecta, 
it follows that its payment was in origin irrespective of the duty 
of personal service, and a twofold obligation was enforced of 
personal and pecuniary service. 

The derivation of the term has long exercised the ingenuity of 
jurists and scholars. Although it does not come into general use 
before the latter half of the reign of Frederick II, its introduction 
has been ascribed to the early days of the Norman rule because 
of its occasional appearance in charters of the Norman period. 
It must be noticed, however, that this appearance is confined to 
a group of charters for the abbey of Cava, issued by Duke Roger 
in 1090,? King William I in 1154, William II in 1178,° and 
Frederick II in February 1221, in all of which the clause concern- 
ing the exemption from adoamentum appears with slight variants. 


Winkelmann, Acta Imperii Inedita, i, no. 812, p. 631, 4 January 1238. 

* Roffredus Beneventanus: Solemnis atque aureus tractatus libellorum Domini 
Rofredi beneventani super utraque censura cum suis fructuosissimis questionibus 
sabatinis. Avignon, 1500, Pars quinta, fo. exviY: ‘ Isti ergo vassalli tenentur in sex 
propter feuda que recipiunt a dominis obedire et servire. Primo pro exercitu im- 
periali, tenetur enim conferre vassallus secundum qualitatem et quantitatem sui feudi 
quod vocatur adiuuamentum quia aliquando multi adiuuant se : et conferunt. Secundo 
pro corredo imperiali, ut quando dominus imperator transit per locum dantur sibi 
expense: in his duobus seruit pro curia, in aliis quattuor seruit vassallus pro utilitate 
domini’, i.e. for marrying of the lord’s daughter, for knighting of his son, for ransom 
of the lord, and for buying land, cf. Const. Reg. Sic. iii. 20, Rex Guillelmus. 

8 Lothar von Heinemann, Normannische Herzogs- und Kénigsurkunden aus Unter- 
italien und Sicilien, Tibingen, 1899, no. 7, p. 15: ‘de quolibet servitio vel adoa- 
mento in omnibus suis bonis . . . volumus manere liberum et exemptum’; cf. 
pp. ix—xi, for a discussion of the genuineness of this diploma, which Heinemann regards 
as a fresh issue by the same hand as a previous diploma of Duke Roger for Cava of 1086, 
identical except for a variant in the boundaries of Metiliano, Passiano, and the date. 

* P. Guillaume, Essai historique sur Vabbaye de Cava, Cava dei Tirreni, 1877, App. 
p. xxxv, L. (Arc. Mag. H. 14). In April 1154 William I confirms the privileges of 
Duke Roger, Robert Guiscard, and King Roger, granting possession to the abbey 
libere et absolute with the exception of criminal jurisdiction. He then goes on to con- 
firm the privileges granted by other dukes and princes and other persons and takes 
the monastery and its goods into his protection: ‘iccirco ipsum ac bona sua tam 
habita quam habenda in protectionem nostram recipimus et ab omni iugo servitutis 
vel adoamenti perpetuo mandamus manere liberum et exemptum, tam in demaniis, 
quam feudalibus’. 

5 K. A. Kehr, Die Urkunden der Normannisch-Sicilischen Kénige, Innsbriick, 
1902; App. no. 25, pp. 445 seg. William II receives Abbot Benincasa and his monas- 
tery into his protection, ‘ et omnes possessiones et tenimenta eidem Cavensi monasterio 
concedimus et confirmamus et ab omni iugo servitutis vel adoamenti tam de demanio 
quam de pheudis plene eximus et auctoritate regia communimus’. 

® Huillard-Bréholles, 1. i. 119-20: ‘eximentes castra, casalia et homines ipsius 


monasterii ab omni iugo servitutis vel adohamenti sive de demanio sive de feudis 
fuerint’. 
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The privilege of 1090 has ‘ de quolibet servitio vel adohamento ’ ; 
the remaining three have ‘ ab omni iugo servitutis vel adoamenti ’, 
in itself a unique formula. The further confirmations for Cava by 
Frederick II in July 12211! and 1231 (no month),? which latter 
Huillard-Bréholles rightly thinks belongs in truth to 1221, do not 
use the word adoamentum at all, and the same is true of the 
privilege of King Roger of 1133.° Indeed, the confirmation dated 
1231 expressly grants that the abbey shall contribute to the 
general subvention at only half the usual rate for the castella 
of Cava, 8. Adjutore, and Castro Cilento. If this charter really 
belongs to 1221, the discrepancy in regard to the total exemption 
granted in February is not a little remarkable. The most cursory 
study of the group of charters of 1090, 1154, 1178, and February 
1221 raises serious doubts of their full authenticity. Even 
K. A. Kehr, who is disposed to admit. a genuine basis, concedes 
the point that they may contain interpolations of a later date.® 
It is noteworthy that the privilege of 1178 exists only in a copy of 
1290 ; those of 1090 and 1154 in presumed originals indeed, although 
neither is free from the suspicion of having been fabricated and sub- 
stituted for the true original; and the charter of February 1221, 
while apparently in the original, was confirmed by Pope Nicholas IV, 
in 1292, a period that gives rise to suspicions. The close relation 
of the four privileges to one another, and the absence of the term 
adoamentum alike from all other charters issued by Norman dukes 
and kings and from the remaining contemporary charters for 
Cava, suggest forcibly enough that its presence is due to later 
manipulation. If this be so, then the origin of the term adoa- 
mentum must be sought, not in the days of Norman rule, but 
in the administrative practice of the cwria in the years following 
the Capuan court of 1220. In fact, apart from the Cava group, the 
earliest use of the word which has so far come to light is in the 
inquest of 1226 as it affected S. Sofia. 

The many suggested derivations of the word, old and new, 
have been reviewed by Ernst Mayer,® and dismissed by him with 
good reason as unsound on etymological grounds. He makes a 
further proposal of his own in adubamentum, which he interprets as 
the payment for the equipment of a soldier ; but this is no more 
acceptable to philologists, and shares with previous suggestions 
the objection that the word is never found in its presumed original 
form. This objection is also applicable to a fresh suggestion now 
put forward that adoamentum may be derived from adotamentum, 
on the analogy of the French adouer, or the Anglo-Norman endow- 


1 Ibid. iii. 259-62. * Ibid. 11. i. 196. 

* K. A. Kehr, Die Urkunden, App. no. 5, p. 418. ‘ L. v. Heinemann, loc. cit. 
5 K, A. Kehr, Die Urkunden, pp. 319 n. 3, 418, 447. 

® E. Mayer, Ital. Verfassungsgesch., i. 461; cf. p. 319. 
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ment, as well as the Apulian-Latin doarium. The derivation offers 
no philological difficulties, but just as the forms doarium, 
dotarium, and dodarium are found side by side,! so we should 
expect to find, but do not, adotamentum as well as adoamentum. 
A possible clue may, however, be found in a form of the word 
used in the inquest of 1226 where adwamentum occurs twice over. 
This may be compared with the word adduare, to double, in use 
in the Lucca dialect,? and adwamentum may well stand for the aid 
levied on the basis of the doubling of feudal obligation which is 
set out with great minuteness in the Catalogue of the Barons as 
the augmentum. Chalandon, indeed, twenty years ago saw the 
connexion between augmentum and adoamentum, but he failed to 
carry conviction because he attempted unsuccessfully to derive 
the one word from the other.* The additional service may well 
have been paid in money and not in men, and in consequence the 
full service was rightly described as servitia personarum et adua- 
mentorum. If this were indeed the case, it would go far to solve 
the problem of the relation between the personal and the money 
service. The view that a feudatory might be called upon to give 
both service in men and a money aid seems borne out by the 
language of the inquest of 1226, though it is not conclusive in this 
respect. It is, however, supported by other evidence from the 
reign of Frederick II; in 1227 it was determined at the great 
court at Capua that each feudatory should pay eight gold ounces 
for each knight’s fee, while every eight knights’ fees should con- 
tribute one knight for the support of the Crusade,‘ and this is for 
service overseas. In 1231 the emperor gives instructions that a 
man who was old and ill should be freed from personal service, 
and only the adoamentum owed by his fief should be taken :° 
again, in 1238 the payment of adoamentum by barons and knights 
for their fiefs is put precisely on the same footing as the payment 
of collecta for their patrimonialia.’ The necessities of Frederick led 
to the transformation of what had been in origin an occasional aid 
given in definite circumstances into a standing tax. But with the 
changed conditions of Angevin rule there came a fresh adjust- 
ment : adoamentum became a payment taken from certain classes 
of feudatories on the occasion of the feudal muster. It was fixed 
at first at twelve and a half gold ounces, while the value of the 


1 L. Camobreco, Regesto di S. Leonardo di Siponto, Rome, 1913; doario, Doc. 162, 
an. 1216, 163, an. 1217; dodario, Doc. 164, an. 1219, 169, an. 1221. 

2 W. Meyer-Liibke, Romanisches etymologisches Worterbuch, Heidelberg, 1911, 
2798, where the Old French adouer in the same sense is also noted. 

’ F. Chalandon, Hist. de la Dom. Norm., ii. 572; cf. B. Capasso, Sul Catalogo dei 
Feudi e dei Feudatarii delle Provincie Napoletane, in Atti della R. Accademia di Archeo- 
logia, Lettere e Belle Arti, Naples, 1868, iv. 348. 

4 Ryce. S. Germ., ad an. 1227. 

5 Winkelmann, Acta Imperii Inedita, i, no. 775, p. 610. * Ibid. p. 631. 
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knight’s fee was twenty gold ounces, and it carried with it exemp- 
tion from service in arms. Eventually the money, which had been 
levied for a war by the Norman kings as part of the servitium 
debitum, came to be regarded as a payment in commutation of 
actual service ;! and the regular incidence of the adoha or adoa- 
mentum was the most characteristic burden of military tenure.” 
The beginning of the process is seen in the statutes of Honorius IV 
for Sicily in 1285.3 Here it is laid down that barons and others 
shall be bound neither to serve in person, nor to pay adohamenta 
outside the kingdom ; but in those cases where they are bound to 
serve within the kingdom they shall perform this service and pay 
adohamenta in accordance with ancient custom, viz. personal 
service with the due number of knights for three months, or for 
each knight for every three months the payment of three and a 
half ounces. At the same time collecta shall be taken only in four 
cases: for the defence of the land; for the redemption of the 
king’s person ; for his knighting, or that of his brother or son ; 
and for the marriage of his sister or daughter. 

In the foregoing pages the powers of the count in general have 
been considered ; it remains to discuss his position in his own 
demesne,‘ and the position of his tenants in servitio. The fortunate 
survival of the unique charter of privileges, granted to Isernia by 
Count Roger II in 1254,° not only throws a clear light on the 
adaptation of the older city community to the newer feudal con- 
ditions, but also, by implication, shows what were the normal 
demesne rights of the count. The charter belongs, in fact, to 
Swabian and not to Norman times, but it may nevertheless be 
regarded as illustrating in substance the state of affairs a century 
or so earlier, since the count expressly states that he has inspected 
the privileges of his ancestors, and he proceeds to confirm afresh 
all the customs, written and unwritten, which the city has en- 
joyed at any time. Moreover, although the privilege for Isernia 
is far more detailed and definite than the charters granted to royal 
cities by King Roger II, yet the general tenor is the same, and 
there is little or nothing that is incompatible with the conditions 
of the twelfth century. 


* Andrew of Isernia and Bartholomew of Capua, Constitutiones Regni Utriusque 
Siciliae Glossis ordinariis commentariisque . .., Venice, 1580, p. 159. The adoamentum 
seems later to have varied between 94 and 10} 0z.; cf. Matthew de Afflictis, In 
utriusque Sic. Neap. sanctiones et constitutiones novissima praelectio, Frankfurt, 1603. 

* Cf. Andreas Capanus, De Iure Adohae Tractatus, Naples, 1636, for the later 
history and for a summary of the views of previous jurists, which, while repeating their 
errors in regard to the derivation of the word adohamentum, contains much useful 
information. 

3 Raynaldus, Annales Ecclesiastici, Lucca, 1748, ad an. 1285, Statuta xxxiii 
and xlviii. Much information awaits study in the Angevin Registers. 

* An attempt has been made to reconstruct the demesne: see part. I, ante, xliv. 
536 seq. 5 App. no. 6. 
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The charter is granted to the cives, and the wniversus populus 
or universi homines, and it is sworn to by all and sundry and by 
the count in the cathedral church of Isernia, in the presence of the 
viri nobiles, the Lord Nicholas of 8. Agapito, the Lord Richard of 
Molise, Roger of Carovilli, Rao of Molise, and Robert of Bagnoli 
and others. These noblemen are carefully distinguished from the 
cives or citizens of superior class, who include the archpriest and 
canons of the cathedral, the knights, the judges, and the notaries, 
and from the populus or homines, the mass of the inhabitants, male 
or female, native and foreign. It is possible that the milites 
should be regarded as forming a third class in the city, because 
they are not mentioned at the beginning of the charter with the 
canons, judges, and notaries, nor do they append their signatures. 
On the other hand, they are included in the series Canonici, 
Milites, Iudices et Notarii, who with their households are exempt 
from certain obligations ; and it is most likely that in Isernia 
there were but two classes of inhabitants, the cives and the 
populus. Certain groups receive special privileges in addition to 
the general guarantees of the whole city ; the cathedral church and 
all other churches, present and future, in the count’s demesne, 
and the archpriest and the canons and other clergy have their 
immunities confirmed in regard to personal and money services 
and trial before the secular courts. The privilege of the clergy of 
making wills, and leaving their goods to their sons and daughters, 
suggests that the substance of the charter goes back to an early 
period. The knights are given leave to sell their tenements freely, 
and if they have homines under them they may alienate the tene- 
ments, rents, services, and homage of the men. 

The government of the city is in the hands of the count’s 
representatives and the citizens’ representatives. The former are 
the chamberlain, the bailiff, and the gastald, who are all to be 
natives of Isernia ; they were concerned with the count’s fiscal 
interests and the administration of his demesne; they had 
general police duties, and the chamberlain and bailiff must have 
presided over the courts held in the city. 

The representatives of the citizens are the depositaries of a 
large measure of self-government. The count undertakes to 
appoint only judges and notaries who are natives of Isernia, 
elected annually and freely by the boni homines: they are to 
govern in accordance with the customs of the city and to judge 
in accordance with Lombard law and local usage, unless these 
fail, when recourse is to be had to Roman law. The judges are 
the guardians of the rights of the people, and they are bound to 
exact an oath from the chamberlain, gastald, and bailiff to observe 
the privileges, and moreover to see that they in fact do so. The 
boni homines, that body of men who are always found as assessors 
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and witnesses in judgements and contracts under Lombard law 
(in virtue, it would seem, of a legal obligation to suit of court), 
fulfilled very definite functions in Isernia, and acted as the city 
council. No assizes, ordinances, or constitutions may be made, 
nor may any bann exceeding half an ounce be proclaimed in the 
city without the assent of the thirty boni homines. Further light on 
the bont homines is thrown by the pamphlet of Henry of Isernia,! 
who says that, when the judge and notary of Isernia, on the sole 
order of the countess, seized his property, movable and immov- 
able, they handed it into the custody of the boni virt, who drew 
up a list of the goods, so that there should be no loss of the mov- 
ables, precisely as if the goods in question had fallen into the 
curia of the count by the just processes of the law, and as if the 
owner, Master Henry’s father, had been condemned for treason. 
Again at Campobasso in 1125, the boni homines assess the value 
of the land which is to be given in exchange for a previous dona- 
tion to the church of St. George. On occasion, moreover, they 
attended courts held by the count in person, as for instance when 
Hugh II was sitting ‘ pro tribunali intus in civitate limosane cum 
baronibus, magnatibus, iudicibus aliisque suis bonis hominibus ’,* 
or when Roger I presided at a court at Venafro with the master 
judge of his court ‘ et aliis sapientibus et illustribus viris ’.4 Im- 
portant as were the functions of the boni homines in Isernia, there 
were limits to their power, and there is a very remarkable clause 
in the charter that no aid or collecta may be levied ‘nisi de 
voluntate totius populi’, and if such assent is given to the count’s 
request, the subsidy is not to exceed the sum of forty romanati. 
The city must therefore have enjoyed a considerable measure of 
self-government : the college of judges and the public notary of 
the city and count were the executive and judicature ; the boni 
homines formed a kind of standing council ; and the assembly of 
the whole body of inhabitants called together, as occasion might 
require, gave assent to special taxation. The number of judges 
holding active office in a city or an important castellum was 
generally two, and at Isernia in 1221 ° there are likewise two ; 
but in 1254 three active judges are mentioned, and others among 
the subscriptions. Although it is provided that the judges are to 
be elected annually, the same persons were probably re-elected 
and the office became in some cases hereditary in practice ; for 
Philip, a judge in 1254, is the son of Carado, judge in 1221, and 
he was still in office in 1269, when he was the recipient of a letter 
from Master Henry. Rampinus, the judge in 1169, seems to have 


1 K. Hampe, Beitrdge zur Geschichte der letzten Staufer, Texte no. 2, p. 89. 

* Arch. di SS. Leonardo e Giorgio in the church of the SS. Trinita, Campobasso, 
tom. i, no. 13, September 1125, ind. 3. 3 App. no. 2, ante, xliv. 556. 

* Gattola, Hist., i, cols. 207-8. 5 App. no. 4. 
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been still in office in 1221, unless indeed there were successive 
judges of the same name.! 

The group of privileges, which stand at the head of the charter 
as the most essential, are those which protect the liberty of the 
people. Neither men nor women, natives nor strangers, are to 
suffer loss of life or limb, imprisonment or seizure of property, 
movable or immovable, without due process of law ; nor are they 
to be tried in either criminal or civil cases by any extraneous judge, 
nor outside the city, except only for treason against their lord, 
and even then they must first have been convicted by their own 
judges. The reference to criminal as well as civil cases, suggests 
that the count empowered the bailiff and judges to take cogni- 
zance even of the pleas of the Crown as his delegates, and the 
provision probably goes back to a period when the criminal juris- 
diction was not separate from the other rights of the count as a 
special grant of iusticiaria. The liberty of the citizens is further 
safeguarded by stringent limitations of the scope for oppression 
by the bailiff in the exercise of his police duties. No one may be 
apprehended for an offence in any public place without the hue 
and ery (clamor vicinorum): the bailiff’s power of arrest and 
accusation before the court is restricted, and he is forbidden to 
take as pledges for debt or punishment a man’s bed, certain of 
his farm animals, or the cloak off his back. The rights of widows 
and infant heirs are also safeguarded. 

Another group of privileges limits the liability for military 
service ; this must be understood as the general obligation of the 
homines and not the special feudal services of the knights, which 
are not mentioned. The men of Isernia are not to be compelled 
to go with the army farther than one day’s journey within the 
county, although in case of urgent necessity they may be retained 
for three days at the count’s charges ; there is to be no billeting 
in their houses against their will; and they are not to take 
part in the duty of fortifying or repairing any place outside the 
city. This clause is significant in view of the provision in 
Frederick II’s statute for the repair of castles, by which the men 
of Isernia were bound to repair Rocca Boiano.? The privilege of 
exemption was probably a reversion to an older situation, before 
the county of Molise was administered by royal officials. Finally, 
the count takes a special oath that he will never build or allow 
to be built any castle or fortress in Isernia, and all the men of 
Isernia swear the same. Security of property is the subject of a 
further privilege, and a large number of economic and fiscal im- 


Gattola, Hist., i, col. 243. The family of the Rampini at Isernia was an important 
one; to it belonged the jurist Andrew of Isernia of the end of the thirteenth and the 
beginning of the fourteenth century. 

2 E. Sthamer, Die Verwaltung, p. 98, no. 30. 
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munities are granted. The goods of the inhabitants are to be 
inherited by their relatives;! and their gardens, closes, and 
threshing floors are to be held inviolate, while all the hills within 
the territory of the city are to afford common of wood and pasture 
to all. Those whose houses abut on the city walls may raise the 
walls as high as they please: they may throw out wooden bal- 
conies, windows, and prussas,? while any citizen may have in 
front of his house mounting-blocks (or posts), verandas, and water- 
butts, so long as they do not interfere with their neighbours. The 
inhabitants are free from tolls and market dues throughout the 
count’s demesne whether in the county of Molise or in his other 
lands : moreover, a like freedom is granted to all who attend the 
great yearly fair of SS. Nicandro and Marziano, and the weekly 
Thursday market. Further, just weights and measures are 
promised, and no angaria of man or beast is to be imposed beyond 
the servitiwm debitum. Liberal permission is given for foreigners 
to reside in the city, and the right of affidatio is granted in peace 
or war, with the single discrimination against the settlement of 
an enemy in the city. At the same time the rights of the citizens 
are safeguarded against abuse by foreign residents. 

Throughout the period the devotion of Isernia to the counts 
and their cause was remarkable ; and no doubt between such 
a highly privileged body of citizens and their lord there was a 
strong community of interest, which enabled them to endure the 
endless sieges, fires, and confiscations. Whether or no equal 
privileges were enjoyed by the other towns of the demesne cannot 
be known, but they too seem to have been unswervingly faithful 
subjects. The charter to Isernia makes it plain how wide the 
count’s rights must have been when unlimited by such grants of 
privilege. He had the appointment of all officials in his cities and 
castella: bailiffs,> gastalds, and chamberlains; judges and 
notaries. He exercised police functions and maintained order with 
the sanction of imprisonment and distraint; he summoned 
offenders to trial before his courts wherever he pleased, both in 
criminal and civil cases, and imposed the death penalty, and in 
cases of treason to himself confiscation of goods. This criminal 
jurisdiction in the demesne undoubtedly belonged to a juridical 
situation anterior to the reforms of King Roger. The count 
further received the direct taxes or collecta and the indirect taxes 
such as pedagiwm and plateaticum and the like ; he had his markets 
and fairs and regulated weights and measures. He had, moreover, 
the right to make constitutions and ordinances and he controlled 
the economic organization of the demesne and the use of wood, 


1 Cf. Ass. Cass., no. 37. 
* I am unable to discover the meaning of this term ; shutters seems possible. 
* Cf. App. no. 2, ante, xliv. 556, where Hugh II speaks of balivi nostri. 
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pasture, and water-courses by the inhabitants ; he had the right 
of patrocinium and affidatio and regulated the settlement of 
strangers. To him were owed services, free and servile, personal 
and in money or in kind; in particular he claimed the general 
obligation to military service of all the homines, and the right of 
fortification. Special classes of inhabitants had special obligations: 
the count could tallage the clergy and he owned the churches of 
the demesne. He laid down the conditions under which the 
knights of the demesne held their tenements, and he exercised 
wardship and marriage. In fact there seems no right, regalian 
or seignorial, which was not in theory his: in practice, however, 
as we have seen illustrated at Isernia, his powers were closely 
limited and adjusted to the earlier rights of the communities 
of city and castellum. No doubt there was infinite variation in 
the adjustment of rights from place to place in the demesne. It is 
time now to consider the lands held in servitio. 

The military tenants of the county are described as barones, 
domini castellorum, and milites in the long series of documents 
extant. The barons are further distinguished sometimes as 
barons of the count, and sometimes as barons of the king. More- 
over, such general phrases as nobiles viri and magnates appear. 
The milites are not often mentioned as such, although in 1226 
the groups which owe military service are specified as barones, 
castella, and milites. The baron as the military follower of a count 
arrived in southern Italy with the Norman conquest; but by 
degrees the word came to have a technical meaning, and with this 
growing definition the term baronia as a feudal entity with specific 
rights and duties made its appearance in the second half of the 
twelfth century. In Molise, indeed, the expression does not happen 
to occur till the time of Frederick II, but there can be no doubt 
that the new unit was there earlier than this. Unlike the castellum 
which existed before its lord, the newer unit of the baronia was 
the result of feudal conditions and the presence of barons in the 
south. Consequently in the grants of the county, side by side with 
the series civitates, castella, terrae which represents the units of 
population with an independent life of their own, we find a 
second series civitates, baroniae, and feuda as a result of the in- 
feudation of these units. With more complete feudal organization 
the latter series drives out the former. It appears exclusively 
in the later grants of the county with ever-increasing emphasis 
on the barony, until in 1268 the county of Molise is granted 
with its twelve baronies. This does not mean that the castellum 
ceased to be a fundamental part of military and social life. 
Every barony had its caput in a castellum, while those castella 
which were not members of a barony were quaternated fiefs under 
their lords. Consequently the position of the military tenants is 
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best approached by considering in the first place the castellwm or 
fortified village. 

Walls and defences are the distinguishing marks of the castel- 
lum, and the possession of these at once puts it in the category of 
regale, for King Roger had reasserted the exclusive right of the 
state to fortify or to permit fortification. A castellum therefore 
cannot be alienated without the will of the curia, and the main- 
tenance of defences and military service is the first duty of the 
lord. He will invariably be the holder of other regalian rights of 
a lucrative kind to enable him to perform this duty. The condition 
of the castella in the twelfth and thirteenth centuries is illustrated 
by the history of Toro and 8. Giovanni in Galdo in the extreme 
east of the county. They are units of military, judicial, and fiscal 
administration in the eyes of the king ; they are fiefs, having been 
granted to 8. Sofia of Benevento by successive counts of Molise ; 
and, moreover, they maintain their primitive character of collec- 
tive communities. These aspects are brought out with varying 
emphasis in the confirmations of Count Hugh? and in the suit of 
1226.3 In 1153, for instance, the abbot is clearly holding of the 
count ;4 the original grant goes back to the days before the 
monarchy when a count could give away castella with fiscal and 
judicial rights. These latter include the ordinary jurisdiction of 
the bailiff, and also the fines, but not the cognizance, of the pleas 
of the royal iusticiaria in the hands of the count. Here the new 
law prohibiting alienation makes itself felt : it was no longer in 
the discretion of the count to give away the powers of a justiciar. 
In 1226, when the imperial officers attempted to enforce fiscal and 
military obligations on §. Giovanni and Toro, it is assumed that 
such obligations were normally imposed on castella, and that the 
servitium debitum would be noted in the quaternions of the county. 
The success of these castella in vindicating their freedom was 
obtained only in virtue of exceptional prescriptive rights of ex- 
emption, rights which had already been exerted in 1185, the year 
of the king’s great expedition overseas. That military service was 
of the essence of a castellum from the point of view of the state is 
further emphasized by a document of this same year 1185,> when 
Roger Bozzard, lord of Campolieto, was demanding pledges from 
certain dependent casalia for the adiutorium domini regis, while 
the abbot of S. Sofia, who held the villages, again claimed the 
exemption of the homines. In this case it was the abbot and his 
advocate who took action before the count and obtained a favour- 
able judgement, but in the case of Toro and 8. Giovanni, in 1226, 


? The Capuan Constitution, no. xix, is emphatic in reporting the attitude of the 
Norman kings (Rycc. 8. Germ., op. cit., p. 103). 

* Confirmations of the years 1149 and 1153, Arch. di S. Filippo, vol. 12, no. 41 
and App. no. 2; cf. Chron. S. Sophiae, Ughelli-Coleti, Italia Sacra, x, cols. 504-5. 

3 App. no. 5. « App. no. 2, ante, xliv. 556. App. no. 3, ante, xliv. 557. 
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it is important to note that it was the homines and their advocate, 
a person of the importance of the Lord William of Pericolo, who 
urged their freedom. Here there is an example of the action of 
a castellum as a collective community in regard to the royal ser- 
vice. The obligations of the castella in general to the king seem 
to have been regulated by the terms of the successive grants of 
the county and by the laws of the kingdom ; but it is plain that 
these grants, even after the future freedom of alienation by the 
count was limited, admitted and confirmed modifications in the 
payment of the services due to the king, which had been made in 
the past when the castella were granted as fiefs to a lord. 

The relations, on the other hand, of the castellum as a collec- 
tive community to its lord were regulated by charters of privilegeand 
agreement. Of these none are available for Molise later than 1038 ;! 
but their nature may be inferred from two documents for neigh- 
bouring castella. The first is a grant made by Abbot Jordan of 
S. Elena in 1190 to the homines of Montecalvo in the county of 
Civitate,” in which the customs enjoyed in the time of King Roger 
were revived ; the second is the extension by Abbot Oderisius 
of 8. Giovanni in Venere in the year 1200 of the privileges of Rocca 
San Giovanni, together with the right of dwelling within its walls, 
to the inhabitants of the neighbouring casalia, ‘ owing to the 
inclemency of the time ’.* This phrase brings out the essential 
value to the population of a castellum as a stronghold and refuge 
in danger. In both charters the adiutoriwm domini regis is care- 
fully safeguarded, thus calling attention once more to the liability 
of castella in this respect. The condition of the two places is not 
identical, but the general effect is the same. The inhabitants are 
divided into two classes, the maiores, who are the clergy, knights, 
and judges, and the minores, who are the rest of the free homines 
or habitatores. There is no mention of the unfree or the semi-free. 
All and sundry are together the recipients of the privilege ; they 
are governed by the lord’s bailiff, and a judge * appointed by the 
lord from among themselves. Their rights and duties are fully 
defined ; they owe services and suit to the abbot’s court, and aid 
to the king. Liberty of person and property is guaranteed, and 

1 Cf. Part I, ante, xliv. 541. 


* Magliano, Considerazioni storiche sulla citta di Larino, Campobasso, 1895, Docu- 
menti no. 11, p. 397. . 

’ Societa Romana di Storia Patria, Biblioteca Vallicelliana MS. 8 77, Jo. Baptista 
Pollidori De Monasterio 8. Ioannis in Venere in Frentanis Eiusque Origine, Ditione, 
luribus, Viris Illustribus et Fortuna Varia Dissertatio, fos. 45 seq. A summary of the 
document is found in the Archivio di Stato, Rome, in a manuscript Inventarium 
scripturarum Abbatiae S. Ioannis in Venere, quae sunt Romae in Archivio Congrega- 
tionis, Ann. 1729, fo. 213. It has been published from the original manuscript of 
Pollidoro by Vincenzo Bindi, Monumenti Storici ed Artistici degli Abruzzi, Naples, 
1889, Testo, pp. 356-60. 

* Judges of castella are mentioned frequently in the charters of Molise: in particular, 
judges of Campolieto, Castropignano, Macchiagodena are found. 





1930 TWELFTH AND THIRTEENTH CENTURIES 21 


many privileges, military, judicial, social, and economic, are 
granted. These differ in degree, but hardly in kind, from those of 
the citizens of Isernia. At 8. Giovanni as at Isernia the im- 
portance of the boni homines is specially shown, and here too they 
seem to have formed a special advisory council.! 

Incidentally the charters throw considerable light on the 
regalia which were enjoyed by the lords. The right of affidatio 
was theirs; and also extensive market and toll dues, as for 
instance anchoragium from every ship entering the port of S. 
Giovanni ; the rendering by fishing boats to the abbot’s cwria of 
one fish from each catch and the regales pisces ; payments by the 
butchers and others on exposing goods for sale. The extent of the 
judicial rights of the lords of castella is interesting: the abbot 
of S. Sofia enjoyed only civil bailival jurisdiction, but he 
received, as has been seen, a grant from the count of Molise of the 
fines from those of his tenants who had been guilty of the greater 
crimes. On the other hand, the lord of 8S. Giovanni had criminal 
as well as civil justice administered by his bailiff, and he granted 
special judicial privileges to his men. At Montecalvo fines for 
criminal offences were imposed according to a regular tariff ; 
those of a petty kind were compounded at six denarii; culpa 
sanguinis (wounding) and defamation at fifteen denarii, as well 
as, apparently, adultery, homicide, treason, and arson, when 
those guilty are adjudged by the men of the castellum. This last 
group of crimes raises a certain doubt of the right interpretation 
of the privilege. Either the abbot had a grant of the royal 
iusticiaria, which is not improbable, particularly in view of certain 
regulations with regard to oaths of compurgation and the judge- 
ment of the men of the castellum ; or possibly the abbot received 
an additional fine from his tenants when they had been con- 
demned by the justiciar sitting in the abbot’s court. The treason 
referred to in the list above is undoubtedly treason against the 
lord and not the king; for at 8S. Giovanni there is a special 
clause concerning conspiracy against the lord which is visited 
by corporal punishment,* while at Isernia treason against the 
lord is likewise contemplated. 

To sum up, the lords held the castella as fiefs; they were 
responsible for the military service owed by the homines collec- 
tively to the king, and as a set-off they exercised extensive 

1 Privilege of S. Giovanni, Bindi, op. cit., p. 357, vii: ‘Si quis uoluerit militiam 
novam accipere, habens arma, et equos, notificato Domno Abbati, et consilio Bonorum 
hominum, sine repugnantia militia ei concedi debeat’; p. 357, xiv: ‘ Si quis appel- 


lauit audientiam Domini Abbatis, concilio Bonorum hominum uocetur et emendabit.’ 
2 Magliano, op. cit., p. 399. The faulty transcription of the document makes the 
interpretation the more difficult. 
* Privilege of the abbot of S. Giovanni, p. 357, xii: ‘ Si quis coniurationem contra 


Dominum fecerit et probatum fuerit, personali satisfaciat pena, vel in mercede 
Curiae sit.’ 





22 ADMINISTRATION OF MOLISE IN THE January 


regalian as well as seignorial rights. The castella were definitely 
classified by Frederick II as feuda quaternata, a category to which 
they belonged in fact from the time of the reorganization of 
military service by Roger II, even if the name did not come into 
use until later. We shall therefore expect to find the castella 
of Molise registered in the Catalogue of the Barons with other 
fiefs owing servitium debitum. A few of these were held in chief 
of the king, but the great majority formed component parts of 
the county, being held directly of the count, or mediately of 
a baron. Their service went to swell the service of the county, 
and their quota of men and money was handed over to the count 
or baron, who was at once their lord and the representative of 
the king. 

Although the barony is mentioned late in the history of the 
county, notices of barons are abundant not only in the charters 
of the twelfth century, but also in the Catalogue of the Barons. 
Here the term barones is used of all the military tenants of the 
count : for instance the fiefs in servitio in the duchy are prefaced 
by the words: ‘ Et isti sunt Barones huius Comitis, qui tenent 
de eo in Ducatu’.! Capasso is of opinion that the term is used 
generically for sub-tenants and not with the signification which it 
has in the assizes ; nor yet, except in the single reference to the 
Baronia de Fenuculo, in the later sense of a feudal entity.? This 
opinion seems to contain but a half truth ; for it can be shown that 
the Catalogue used the word with the meaning currently attached 
to it in the mid twelfth century. At the same time the further 
development of the term can be traced in the later documents of 
the county. In the Norman assizes the baron appears first and 
foremost as the holder of regalia. In consequence of this his hold- 
ing cannot be alienated, and his position as a deputy of the king 
with duties as well as privileges is assumed.* He is intermediate 
in the hierarchy of the kingdom between the count and the 
knight : moreover, it is definitely contemplated that he is a lord 
with subjects under him, who owe him adiutorium, for he is in- 
cluded among the ‘ principes, comites, barones maiores atque 
minores, archiepiscopos, episcopos, abbates, cunctos denique qui 
subditos habent ’.4 The Constitutions of Capua in 1220 equally 
show the baron as the holder of regalia immediately below the 
count ;> and the same is borne out by Roffred of Benevento 
c. 1226. In defining a vassal he gives various examples, as that 
princes and counts hold from the king, barons from counts, and 
knights from barons. He adds, further, an important piece of 
information: ‘et qui appellantur in regno sicilie barones, in 


* Cat. Bar. p. 592, art. 764. 2 B. Capasso, Sul Catalogo, pp. 342-3. 
3 Ass. Vat. iv. * Ass. Vat.iii; Ass. Cass, 2. 
Const. Cap. xi, xii, xvii, in Rycc. 8. Germ., op. cit., pp. 102, 103. 
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tuscia et in lombardia appellantur cathanei: quasi capitanei ’.! 
The Lombard law-books make it clear that the fiefs of capitanet 
who held plebes, like those of archbishops, bishops, abbots, mar- 
quises, and counts, were regales dignitates. Originally the capitanet 
were those who held not from a member of one of the higher ranks 
in the feudal hierarchy, but directly from the king himself :* these 
were the capitanei regis ; and it was only later that the title was 
applied to the vassals of the royal vassals. This distinction is like- 
wise found in the county of Molise, where there are barons who 
hold de comite Hugone, and barons who hold de domino rege.’ 

It is therefore in accordance with contemporary theory and 
practice that the tenants of the count should be described in the 
official Catalogue as barones ; and it is significant that the section 
of the finance office, which was occupied with the fiefs of the 
Regnum and their services, should be called the Dohana baronum. 
In fact it is a plain inference that the fisc was interested in the 
fiefs of barones alone, because these were regalia and therefore 
owed servitium debitum to the curia. This interpretation is borne 
out by a letter of Frederick II of the year 1238.4 It concerns cer- 
tain fiefs in Marsia and the county of Albe, which are described as 
being held in baronia. The context makes it clear that these are 
not necessarily fiefs belonging to a barony in the later meaning of 
the word, but the phrase in baronia is equivalent to the more 
usual expression of feuduwm quaternatum, a fief registered in the 
quaternions of the Dohana baronum.® The letter further makes 
it clear that a close connexion between direct responsibility for 
the performance of the king’s service and the enjoyment of 
regalian rights is the essence of the distinction between the regis- 
tered fief and the unregistered fief or feudwm planum. These 
Marsican fiefs were formerly held in feudo plano and did not there- 
fore under the Norman kings enjoy the ius plateatici. They had 
but recently been raised to the status of feuda in baronia and the 
feudatories were reported to be collecting the customs and dues 
which generally accompanied such a tenure. In spite of this 
established usage, Frederick forbade them to take plateaticum in 
their lands to the loss of the curia. 

This illustration, as well as the frequent regulation of such dues 
as plateaticum, portaticum, ripaticum in the hands of barones and 

1 Roffred of Benevento, Solemnis et aureus tractatus, pars quinta, fo. exviT. 

* Consuetudines feudorum, Antiqua, tit. i, c. 1; tit. vi, c. 1; tit. viii, c. 16, in 
K. Lehmann, Das Langobardische Lehnrecht, Géttingen, 1896. 

* Cat. Bar. p. 593 passim. 

* Winkelmann, Acta Imperii Inedita, i. 634-5, no. 818, c. July 1238. 

5 Const. Reg. Sic. i. 40, pars 2: ‘comitatibus, videlicet, baroniis, civitatibus, 
castris et magnis feudis, que in quaternionibus dohane nostre baronum inveniuntur 
inscripta’; and Const. Reg. Sic. iii. 23, 25. In the Catalogue of the Barons there are 


frequent references to the quaterniones Curiae, in which fiefs are registered, e.g. p. 580, 
art. 340. 
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domini castellorum, makes it certain that commercial and market 
rights were among the regalia enjoyed by the holders of regis- 
tered fiefs. It is, moreover, certain that they generally had the 
right to hold a curia, with at least bailival jurisdiction over the 
homines, and the right of nominating judges and notaries. But 
there is no means of determining which, if any, of the regalian 
rights were individually necessary to the possession of a feudum 
quaternatum. The most that can be said is that some regalian 
rights, and among them almost certainly ius plateatici, were 
granted by way of indemnity for the responsibility forthe payment 
of servitiwm debitum ; and we may perhaps further infer that the 
greater burden involved in the possession of sub-tenants them- 
selves holding quaternated fiefs would be met by a fuller grant 
of regalia. 

There can be no reasonable doubt that the barones of the 
Catalogue were equivalent to the holders of fiefs which belonged 
to the class later known as feuda quaternata. Within this class 
there were several grades ; counties and cities and castella and 
great fiefs, as well as baronies in the specific sense, belonged to it. 
So, too, in the Norman period there were classes within the general 
category of barons: the assizes speak of barones maiores atque 
minores, and of holders of regale magnum vel modicum. Hence 
among the barons of the Catalogue it is but normal to find men 
with greater and smaller fiefs and authority ; but all have this 
in common that they hold fiefs inscribed in the registers of the 
Dohana baronum. Already in the later part of the twelfth century 
the distinction between the greater and lesser barons seems to 
have been drawn, and we begin to find the title of baron restricted 
to the former class and their lands described as baroniae, while the 
lesser barons were merely domini castelli or domini terrae or even 
milites. Underlying this distinction is probably to be found the 
fact that the barones had under them tenants with quaternated 
fiefs held in servitio, while the domini had not. This no doubt 
paved the way for the formal definition of a baron by Andrew of 
Isernia at the beginning of the fourteenth century : ‘ Hine sumitur 
quis dicatur baro qui est ille a quo tenetur feudum quaternatum vel 
castrum. Omnia castra sunt feuda quaternata sed non conver- 
siter ’ ; 2 or as he has it in another passage : ‘ Baronia est castrum 
seu castra vel feudum habens sub se feudum quaternatum quod 
alius tenet.’ In the Catalogue this distinction has not yet been 
made, and all the tenants of the count who held fiefs registered by 
the curia are called barones indifferently ; but it must be noticed 
that the great majority are in fact greater barons with sub-tenants 

1 Ass. Vat. iv. 


* Peregrina lectura Domini Andraeae ab Isernia, ‘Super iii Constitutionum Regn 
Neapolitani’, Lyons, 1533, p. 103: ‘ In usus feudorum Commentarii.’ 
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themselves. The tenants in the Catalogue or their successors are 
also described as barones expressly or by implication in the char- 
ters of the Norman or Swabian periods. In 1239! most of them 
reappear in the list of barones charged with the safe custody of the 
Lombard prisoners. Here again the term was perhaps employed 
in a general way, because some of them, if it is legitimate to judge 
from the fiefs held by their ancestors in the Catalogue, had no 
registered sub-tenants. The term baronia with its connotation of 
the complex of fiefs held by a great baron is found for the first 
time in Molise in 1223, when Count Thomas received the county 
with its cities, baronies, and castella. Here there is no enumeration 
of particular baronies, and the same is true of the grant of 1268 
which speaks of the county of Molise with its twelve baronies. 
In this grant the county of Venafro, given on a previous occasion, 
is not included. Mention of specific baronies, however, is found 
in the Statute for the Repair of the Castles in 1241, where Prata 
(with its caput in the Terra di Lavoro), Cerro, Carovilli, Molisio, 
and Castropignano are so designated. This list is necessarily only 
partial; but it is worth noticing that some of the places de- 
scribed merely as terrae in the statute were held by barones in the 
Catalogue and in the list of 1239. Such were the Vallis Angloni 
and Cantalupum.® The lord of Agnone, nevertheless, under the 
Norman kings was an important baron, with seven sub-tenants ; 4 
and it must be inferred that changes had taken place before 1241 
in the distribution of feudal power. 

The services of the barons, both greater and less, were many 
and various. First and foremost they owed military service to the 
king, in person and in money : they were responsible for collecting 
the quota charged upon their registered sub-tenants, and they 
handed over the total servitiwm debitum to the count as the king’s 
representative in a county, or to the royal constable outside the 
counties. Further, they owed suit of court to the king. This suit 
might be paid in the count’s court, or in that of a royal justiciar, 
both count and justiciar being royal officials. The barons in Molise 


* Huillard-Bréholles, v. 613. Of the barons included in the justiciarate of the 
Terra di Lavoro, the following belonged to the county of Molise : Rogerius de Calvellis, 
Robertus and Thomasius de Molisio, Domini de Montemilulo, Thomasius de Rivo 
Nigro, Julianus de Castropignano, Stephanus de Anglone, Guillelmus de Pescolanzano, 
Senebaldus and Henricus de Fossaceca, Domini Cantalupi, Riccardus de Molino, 
Xobbertus de Busse (Bussus), Dominus de Planesio, Robertus de Morrone, Roggerius 
de Canale, Goffridus de Petravalda, Ugo de Rocca Vivari, Domini de Campolieto, 
Vitus Avalerius. 

* E. Sthamer, Die Verwaltung, p. 97, no. 26; p. 98, nos. 30, 31. 

* Ibid. p. 98, nos. 29, 30. 

* Cat. Bar. p. 592, arts. 780-7; the lands of William of Agnone here set out are 
quite distinct from those in the province of Capitanata attributed to Richard of 
Agnone (ibid. p. 615, art. 1377) and described as a barony (E. Sthamer, Die Ver- 
waltung, p. 99, no. 43). A William of Agnone (Cat. Bar. p. 615, art. 1385) holds 
Loritum, also in Capitanata, in the Swabian appendix to the Catalogue. 
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were themselves justiciable to the count; this is made clear 
by the grant of the county in 1223; and the extant judgements 
give full evidence of the part taken by the barons both as judges 
and as suitors. They in turn received the suit of their tenants and 
provided a court for them, appointing judges and notaries to 
administer civil justice, and in some cases, with a special fran- 
chise, some degree of criminal justice. In the sphere of finance, 
particularly in regard to commercial rights, the barons had exten- 
sive regalian rights and collected the tolls and customs, which on 
non-baronial lands would be exercised by the king’s own officers. 
The barons therefore, like the counts, were royal officials, acting 
on the king’s behalf.1 As such, they were controlled by the king 
and his curia, whether they held in chief of the king, or mediately 
of a count. The escheat of a baron’s lands went to the king: the 
grant of a barony was definitely in his hands: any alienation 
affecting the servitium debitum required the assent of the curia. 
Thus it would seem that every baron was a royal baron : this is 
the view taken by the Constitutions of Capua, which sets out the 
customs of the Norman kings.’ This fact will explain the use of the 
title baro domini regis by such men as Robert of Bagnoli and 
Walter of Molina, who were tenants of the count of Molise and 
were sitting in his court to help him in the administration of 
justice. Equally with men who held in chief of the king and sat as 
barones domini regis in the court of a royal justiciar, they were 
royal officers, and had rights and duties in relation to the capitalis 
dominus, the king, as well as to the dominus terrae, the count of 
Molise, himself the supreme representative of royal authority in 
his county. EVELYN JAMISON. 


APPENDIX OF DocuMENTs (continued). 
No. 4. 1221 December, Ind. 9. Isernia. 


Record of a judgement given by Rampinus and Carado, judges of 
Isernia in the imperial court held in the city, in favour of Christopher, 
against the imperial justiciar Theodinus of Pescolanciano, president of the 
court, who was engaged in revindicating to the imperial demesne property 
which had come into private hands. Christopher proved that he had built 
his mill on a stream given him by Thomas, count of Molise, and not belong- 
ing to the demesne; he had already successfully maintained his right 
against the imperial chamberlains. 

Archivio capitolare di Isernia, Fasc. 2, no. 45. (This is a different series 
of numbers from that containing Fasc. 2 de Privilegiis, which belongs to 
the general system of classification.) Original, unedited. The hand is an 
elaborate miniscule, the abbreviations being generally reduced to three 


' See Mayer, Jtalienische Verfassungsgeschichte, i. 456-8, where this side of baronial 
duty is emphasized, as well as the possession of a quaternated fief with quaternated 
sub-tenants. Mayer asserts further that the caput of a barony was necessarily a castrum. 

* Const. Cap. xi. 
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short parallel lines above the word or letter to be noted. On the verso are 
three endorsements in hands of the fourteenth, sixteenth, and eighteenth 
centuries and the date 1221 twice over. This is probably the document 
of 1221 referred to by Ughelli-Coleti, Italia Sacra, vi, col. 398, under 
Darius (bishop of Isernia). 


TIN NOMINE DOMINI NOSTRI ITHESV XPISTI ANNO ab incarna- 
tione eiusdem. Millesimo ducentesimo. Vicesimo primo. Mense decembris. 
Indictionis none. Imperante domino nostro Frederico. inuictissimo 
Romanorum Imperatore. in Regno Sicilie. Anno secundo. Nos Rampinus 
et Carado iudices ysernie. fatemur. quod dum resideremus in curia Im- 
peratoris in eadem ciuitate. residente ibidem domino Theodino de pes- 
clolanzano ! Imperiali Lustitiario et eandem curiam regente. idem [usti- 
tiarius dicens habere se mandatum a domino Imperatore ut reuocaret 
omnia in demanio principis. que quondam fuerunt. et nunc inueniuntur in 
manus alicuius priuati. appellauit per aduocatum curie super christo- 
phorum. dicens ipsum edificasse molinum in demanio principis super 
molinum ferrarie.2 Unde nitebatur ipsum molinum in demanio reuocare, 
asserens ipsum christophorum rerum et persone mulcte debere subiacere. 
eo quod non manifestauit ipsum molinum in demanio edificasse. sicut 
publice preconatum fuit per ciuitatem. Ad quod ipse christophorus 
respondit. dicens se ipsum molinum edificasse non in demanio curie. set in 
suo proprio. profitebatur tamen quod cursus aque aptus ad molinum. 
fuerat ibidem sibi concessus. quondam a Comite Thomasio de molisio. 
addens etiam quod illud edificium neque publice neque fiscali. siue private 
utilitati prebebat inpedimentum. cum aquam ipse non declinasset nisi 
aliquantulum per suam terram propriam. ex qua declinatione. et remeliora- 
tione uie facta ab eo. aditus eundi et redeundi. cuilibet patebat amplior et 
liberior. Insuper dicebat quod supradicte pene de iure non debebat subiacere. 
et hoc duabus rationibus. tum quia molendinum in demanio non fuerat 
edificatum, pro quo demanio reintegrando pena supradicta per bannum 
publice fuerat statuta. tum etiam quia camerarii Imperiales alia vice. cum 
inquisitionem facerent de demanio. et quosdam de ciuitate iurare fecissent. 
ut siquid quod ad demanium pertineret. scirent. habita deliberatione mani- 
festarent. ipse licet in suo edificasset molinum. ad maiorem tamen sui 
cautelam. manifestauit cursum aque a Comite quondam Thomasio fuisse 
sibi concessum. sicut nobis recitauit palam in curia. ut superius dictum est. 
Nos autem hec omnia audientes. diximus Iustitiario. ut probaret si posset. 
molinum ipsum sicut ipse asserebat in demanio fore edificatum. In- 
juncximus etiam ipsi christophoro. ut si quas haberet probationes de hiis 
que sicut dictum est superius allegauerat. coram nobis produceret. Unde 
cum ipse Iustitiarius quod intendebat probare non posset. et christophorus 
ut suprascriptum est plene per ydoneos testes intentionem suam fundasset. 
Nos habito consilio dompni Darii Serniensis episcopi.* et aliorum subscrip- 
torum conciuium nostrorum. ipsum Christophorum a pena supradicta. per 


1 Theodinus of Pescolanciano is mentioned as having recently died in 1239: his 
sons were Robert and William (Huillard-Bréholles, op. cit., v. 492-3). 

* This may well be the mill given by Count Roger I to S. Maria de Ferraria, 
Cf. Part I, ante, xliv. 532, n. 4. 

* Darius, bishop of Isernia, is one of the recipients of the mandates of Innocent III, 
cf. supra, p. 4, n. 2. 
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sententiam absoluimus. et cum ipse christophorus non edificasset molinum 
in demanio curie. et illud edificium neque fiscali. neque alicui priuate per- 
sone aliquod inferret incommodum inmo ius eundi. amplius et liberius 
solito. inde cuilibet patebatur. iudicauimus ipsum christophorum eundem 
molinum decetero quiete possidere. et iustitiarium a dicta petitione cessare. 
Insuper ipse lustitiarius coram nobis. et subscriptis conciuibus nostris. 
prephatum cursum aque ad molendinum predictum aptum inperiali 
actoritate qua fungebatur concessit et confirmavit eidem christophoro et 
heredibus eius. remittens eis quicquid iuris in eadem loco curia posset 
habere. pro qua concessione. confirmatione. et remissione. idem christo- 
forus dedit ipsi Iustitiario pro domino Imperatore uncias auri sex. Hec 
omnia supradicta de mandato eiusdem [ustitiarii. et predictorum Iudicum. 
ego Mercurius publicus scriba. scribere curaui in ciuitate , © 


TEGO RAMPINUS IVDEX ‘ye [ Notarial 
TEGO CARADO IVDEX device} 
+Ego Beraldus miles interfui Ego Girardus auxilie interfui 
TEgo Vgo miles interfui tEgo Philippus iudicis Philippi in- 
terfui 
Ego Rao de miranda! miles inter- |= tEgo Abminadab interfui 
fui 
tEgo Aboamundus miles interfui Ego Guillelmus uincentij interfui 
Ego Iohannes bos interfui Ego Guillelmus sergij massari in- 
terfui 


Ego Andreas grimaldi interfui {Ego Philippus siconis interfui 



















































































No. 5. 1226 May, Ind. 14. Campobasso. 


Record of an administrative inquest held by William of Venafro and 
the judges and knights of Campobasso in pursuance of an order of Roger 
of Galliccio, imperial justiciar, to ascertain the services, personal and 
pecuniary (adoamentum), due from the barons, knights, and castella of the 
county of Molise. The men of the castella of 8. Giovanni in Galdo and Toro, 
belonging to 8. Sofia in Benevento, denied their liability to such services 
with success, because they were not found to be entered in the quaternia of 
the services of the county, and seven of the oldest inhabitants testified on 
oath that no such payments were made when William II imposed a 
Collecta for the expedition to Majorca, Romania, Durazzo, and Salonica ; 
nor yet when Count Roger came from Palermo to make a levy throughout 
the county ; nor yet again in the time of the emperor. 

Archivio di 8. Filippo, Benevento: Pergamene di S. Sofia, vol. 2, 
no. 17; unedited, original. 


. incarnacione eiusdem Millesimo ccxxvi. Regna[nte. . . .] Rege. 
mense magiiquarte decime Indictionis. Quoniam iura hominum labiliaessent 
ad [futuri] temporis memoriam hec in scriptis redacta sunt. Ideoque Nos 
Rao et Iohannes Iudices campobassi scribere curavimus qualiter dominus 
Guilielmus de benafro aput campobassum accessit. astantibus in eiusdem 
presentia Domino Hugone de molisio, domino teodino de rocca. domino 
teoclesio sancti Iohannis in gulfo? nec non et aliis militibus bonisque 


1 Cf. Cat. Bar. p. 591, art. 734. 
* Galanti, Descrizione, under Campobasso gives the fief of S. Giovanni in Golfo. 
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hominibus et predictus Guilielmus coram his iamdictis litteras ostendit. 
quas a domino Roggerio de galliccio  Imperiali Iustitiario receperat. con- 
tinentia quarum talis erat quod ipse seruitia comitatus diligenter et sub- 
tiliter inquireret. tam Castellorum quam etiam baronum et militum pro 
seruitiis personarum et aduamentorum. Interea dum talia in litteris 
legebantur Dominus Guilielmus de periculo? et Iudex Guilielmus . . . cum 
aliis hominibus tori et sancti Iohannis in gualdo se se presentarent. quibus 
Dominus Guilielmus de benafro? secundum mandatum domini iusticiarii 
adoamenta prestarent. et de seruitiis sicut feuda ipsorum castellorum exi- 
gerent se prepararent. His auditis. iam omnia etiam Dominus Guilielmus 
de periculo et iudex Guilielmus pro parte et vice hominum castellorum in- 
ficiati fuerunt. quia nec seruitia nec aduamenta prestare obb[ligabantur et 
dijcta castella inter seruitia comitatus non comminiscebantur. Et Ec- 
clesiam etiam sancte Sophie allegabant tenuisse ea libere et absolute sub 
tempore serenissimi Domini Regis Guilielmi primi. et felicis memorie 
secundi absque seruitio personarum et rerum pecuniarum. Pretaxatus 
itaque Dominus Guilielmus de benafro volens mandatum domini [usti- 
tiarii adimplere quaternia Domini Hugonis de molisio coram se presentari 
precepit. in quibus universa seruitia comitatus sedebant. perlectis namque 
his quaterniis gracilliter. Dicta castella silicet [sic] tori. et sancti Iohannis 
in gualdo minime re, ta fuerunt. Post hec vero prefatus dominus Guiliel- 
mus volens magis subtiliter inquirere coram se de antiquioribus et melioribus 
utriusque castelli venire precepit per quos posset ea que preleguntur agno- 
scere. presentatis itaque coram se et aliis baronibus hominibus predictis. 
nomina quorum et hec sunt silicet Sacerdos basiligotta Sacerdos paganus 
Robertus de benedicto. Magister durantius. Iohannes pupalvam. Gual- 
terius de cetero. Iohannes de raymundo qui iurati et inquisiti secundum 
legem penitus ad vicem sese concordavere et testificati fuerunt quod 
viderent et audirent quando dominus serenissimus Rex Guilielmus misit 
exercitum suum in maiorcam et Romaniam et duratium et salonicam et per 
totam patriam fuit imposita collecta pro regali seruitio excepto toro et sancto 
Iohanne in gualdo uiderent etiam quando comes Rogerius uenit de panormo 
et posuit collectam per comitatum et castellis predictis nec posuit nec 
petivit.4 adiunxerunt etiam quod sub tempore domini nostri invictissimi 
cesaris nec seruitium personarum fuit sibi imperatum nec pecuniarum col- 
lecta petita. publicatis tamen dictis testium sicut dictum est concordantibus 
coram domino Guilielmo et aliis baronibus precepit ut dicta castella. in 
pace et quiete persisterent veluti consueverant in tempore Regis Guilielmi. 
Nos vero audientes ea que examinata coram his predictis fuerant. de 
mandato Domini Guilielmi de benafro Nos inscriptis redigere curavimus. 


TEgo Rao Iudex campobassi 

TEgo Iudex Iohannes me in hoc instrumento subscripsi 
tEgo Hugo de molisio dominus campobassi interfui 
TEgo teodinus de rocca interfui 

TEgo teoclesius dominus sancti Iohannis interfui 


? Ryce. S. Germ., op. cit., ad an. 

* Cf. Cat. Bar. p. 591, art. 740. Pericolo is probably near to Forli del Sannio, 
Cirecond., Isernia. 

* Some phrase such as ordinavit ut seems to have dropped out here. 
* Cf. supra, p. 9. 
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tEgo bartholomeus de sancto maximo interfui 
{Ego tancredus miles de campobasso interfui 


No. 6. 1254 October 19, Ind. 13. Isernia. 


Count Roger of Celano, Molise, and Albe, at the moment of his happy 
restoration confirms the ancient privileges granted by his predecessors to 
all and each of the citizens of Isernia, the archpriest and canons of the 
cathedral church of SS. Peter and Paul, the knights, judges, notaries, and 
the whole people, in recognition of the devoted service and fidelity shown 
to him and his family. 

Archivio capitolare di Isernia: Fasc. 2, no. 2, de Privilegiis ; original, 
unedited: cit. Gio. Vincenzo Ciarlanti, Arciprete della catedrale 
d’Isernia : Memorie Historiche del Sannio, Isernia, 1644, p. 353. The hand 
is a small diplomatic minuscule ; the size 70 cm. x 52cm. 5 mm. ; the lines 
ruled on the recto 1 cm. apart, on strong white-faced parchment. On the 
verso are six endorsements of different periods, including three lines of 
summary in a hand of the fourteenth century ; two separate notes of 
inspection and confirmation of the privilege on different occasions by royal 
officials, whose names are given, in hands of the fifteenth century and a 
long summary of the contents in a hand of the eighteenth century. 


The lower margin of the parchment is turned up to a depth of 4 cm. with 
three holes for the cord of the seal. 


tIn nomine domini Amen. Anno ab Incarnatione eiusdem. Millesimo. 
Ducentesimo. Quinquagesimo quarto. Nonodecimo die Mensis Octobris. 
tertiedecime Indictionis. Pontificatus domini nostri Pape Innocentii 
Quarti Anno duodecimo. Dominii eius in Regno Sicilie Anno primo Nos 
Roggerius dei gratia Celani. Molisii. et Albe Comes presentis scripti serie 
declaramus. quod Dum ad remunerationem nostrorum fidelium sollicitu- 
dinis nostre cura nos angeret. et intima nostre mentis dilectio coherceret. 
Attendentes pure fidei constantiam et devotionem s[pecialem] quam 
Vniuersi et singuli homines Ciuitatis nostre ysernie fideles nostri circa nos 
et nostra seruitia solito et antiquo beneuolentie ritu dilucidarunt hactenus 
eorum obsequiis precedentibus et dilucident incessanter eorum antecessores 
in fide purissima imitando. qui nostris semper antecessoribus deuotissimi 
paruerunt. satis fore iustum providimus et condignum esse censemus. Vt 
quos eorum seruitiis exigentibus in gratia retinemus. et gratiam [o]ff[erimus] 
sincera{m]. quos Videlicet nouimus admodum exultantes de persone nostre 
successibus prosperis. et nostre incremento salutis aliquibus condignis 
munerationibus ylares faciamus. Sane vero cum in maiori ecclesia yserni- 
ense una cum Viris Nobilibus Domino Nycolao de sancto Acapito. domino 
Riccardo de Molisio. Roggerio de Calvellis.! Raone de Molisio. Robberto de 
Balneolo. et aliis quampluribus nobilibus fidelibus nostris. residentes 
essemus in presentia magistri Philippi medici. Boamundi. et Philippi 
iudicis Caradonis dicte Ciuitatis nostre ysernie Iudicum. et Constantini 
eiusdem Ciuitatis puplici et Curie nostre Notarii. et testium subscriptorum 
litteratorum. Videlicet Domini Mathei dicte Ciuitatis Archipresbyteri. 
Robberti canonici. Basilii canonici. presbyteri Robberti canonici et 


* Roger de Calvellis (Carovilli) is among the barons of the county to whom the 
custody of Lombard prisoners was given in 1239 (Huillard-Bréholles, op. cit., v. 610). 
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sacriste. Pauli canonici. et presbyteri Mathei canonici. Iudicis iohannis 
Landulfi. Iudicis Nycolai. Iudicis Benedicti. Notarii Iohannis. Notarii 
Angeli. Notarii Matthei. et Notarii Petri ciuium ysernie nostrorum fidelium. 
ac vniuerso populo sepedicte Ciuitatis in nostra presentia constituto. uisis 
per seriem et diligenter inspectis Priuilegiis Ciuitatis predicte indultis ab 
Antecessoribus nostris felicis memorie. Iuxta tenorem priuilegiorum ipso- 
rum corporale prestitimus sacramentum prout eosdem Antecessores nostros 
iurasse inuenimus sub sacramento ipso per nos prestito eisdem fidelibus 
nostris firmiter promittentes quod nunquam de cetero ab hac die in antea 
erimus in dicto. facto. consilio. uel consensu. quatenus Homines Ciuitatis 
ysernie tam mares quam femine. et tam indigene ipsius Ciuitatis quam alii 
ibidem incolatum habentes ammittant uitam. uel membrum. aut capiantur 
ad dampnum aliquod eorundem. neque de rebus eorum mobilibus uel 
immobilibus capiemus aut capi aliquatenus faciemus iuris ordine pre- 
termisso. eisdem ad examen extranei Iudicis. uel extra Ciuitatem tam pro 
criminali causa quam ciuili aliquatenus non trahendis. nisi. prius de prodi- 
tione domini coram suis Iudicibus conuicti fuerint. bona quorum ad proxi- 
miores sine contradictione alicuius deuoluantur. quos secundum eorum 
antiqua Priuilegia per Iudices indigenas Ciuitatis prefate iure Langobardo. 
et eorum consuetudinibus uolumus iudicari. Cathedralem autem Ecclesiam 
Ciuitatis predicte et clericis ciuitatis eiusdem ob reuerentiam ihesu xpisti. 
et beatorum Apostolorum Petri et Pauli. et tam ecclesias alias sibi subditas 
nunc in nostro demanio existante~ quam alias ecclesias terrarum que pos- 
sent in posterum [e]d[ificari et in] demanium proveniri immunes esse 
volumus. liberas et quietas ab omni onere seruitutis. Canonicos etiam ipsius 
ecclesie cathedralis salua sui ordinis reuerentia in honore haberi volumus 
militari. et tam eos quam alios clericos iamdicte ciuitatis uolumus perpetuo 
immunes [esse liberos et quietos eo] quod non [a]g{[gravati] s[int] in adiu- 
torio uel ass[isia njec ad angariam faciendam de personis uel rebus eorum 
aliquatenus compellantur nec pro aliqua causa trahantur ad iudicium 
seculare et liceat eis filios uel filias eorundem in bonis suis instituere sibi 
heredes per cartam [cense]mus. [si vero] aliquis intestatus decesserit sibi 
propinquiores succedant. Vt autem homines predicte Ciuitatis pacifice 
gaudentur bonis suis. Ortos. claus[uras]. et eorum Palearia frangi nulla- 
tenus faciemus. uel permittemus pro rebus eorum aliquibus auferendis. 
nec [non] ad . . . dum. uel addendum res aliquis per nos uel per alium com- 
pellemus. Iudices uero et Notarios in ipsa Ciuitate non creabimus nisi 
indigenas Ciuitatis predicte. qui ad electionem bonorum hominum dicte 
Ciuitatis. et sine pretio creabunt Iudices tamen creentur annales. qui 
iurabunt secundum ius Longobardum. et consuetudinem Ciuitatis et in 
eorum defectu secundum ius Romanum homines iudicare. Camerarium. 
Baiulum. Castaldum. uel aliquem alium magistratum nisi predicte Ciuitatis 
indigenas in eadem Ciuitate nullatenus statuemus. qui cum statuti fuerint 
singula capitula que in presenti Privilegio continentur iurabunt fideliter 
obseruare. et ad mandatum eiusdem Ciuitatis Iudicum emendare in con- 
tinenti quicquid calumpniose fecerint. aut iniuste. Montes omnes in terri- 
torio ipsius Ciuitatis siti pro lignis et pascuis omnibus ciuibus sint com- 
munes. Illis uero qui iuxta Montes tenent liceat iuxta terras suas per 
directum tantummodo de Monte contiguo desaudare et addere terris suis. 
Adiutorium uel collectam. seu subventionem non auferemus. nec auferri 
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faciemus nisi de uolunptate totius populi. uel consensu. quod si uoluntas 
ipsius populi fuerit. nobis ad preces nostras in aliquo subuenire quadra- 
ginta romanatorum summam ipsa subuentio non excedat. Vidue et pupilli 
a nobis uel a militibus tenimenta tenentes ad redditus et seruitia. donec 
ipsi pupilli ad legitimam etatem peruenerint. et dicte Vidue caste uixerint 
reddere non cogantur. ipsos redditus nec seruitia facere teneantur. Nullus 
de Ciuitate predicta ad Angariam aliquem faciendam tam de suo corpore 
quam suis animalibus compellatur. nisi forte aliquis ad seruitium aliquod 
specialiter ex debito teneretur. Et liceat singulis de ciuitate predicta 
pondera iusta et mensuras habere. et eis uti secundum arbitrium eorumdem, 
Si quis autem extraneus undecumque fuerit ad ciuitatem predictam ysernie 
ad habitandum. seu quicumque modo alio venerit postquam intrauerit 
territorium ipsius Ciuitatis. nullatenus impediatur. nec pro aliquo maleficio 
sine iudicio capiatur. nec etiam cogatur contra uoluntatem suam redire ad 
pristinum incolatum. et possit libere quilibet de Ciuitate ipsa in pace uel in 
guerra extraneum affidare. preter inimicum Ciuitatis predicte. ita quod nec 
in persona. uel rebus suis offendatur ab aliquo. set libere ualeat uenire et 
redire. nec pro presaliis pigneretur. Et si aliquis de ciuibus uiderit aliquem 
concivem suum ab extraneo uerberari. uel expoliari rebus suis iniuste. et 
non subvenerit ei pro posse. Curie nostre componat Vnciam auri Vnam. 
Assisie. ordinationes. seu constitutiones in Ciuitate ipsa non fiant. ac etiam 
bannum non preconizerit in ea. quantitatem Medie Vncie auri excedens 
nisi cum consilio et deliberatione Triginta bonorum hominum dicte Ciui- 
tatis Potestatem habeant homines tenentes iuxta muros Ciuitatis predicte 
ipsos muros in altum erigere pro uoluntate. et ponere in eis lignamina. bal- 
conatos. Fenestras et prussas facere in eisdem. et liceat cuilibet de ciuitate 
ipsa facere ante domum staffila. Miniana et stillicidia protendere iuxta 
qualitatem et amplitudinem loci. ita quod fiant sine patenti iniuria uicino- 
rum. Quilibet ducat aquam per puplicum pro utilitate sua. sine uicini 
iniuria manifesta Pignera uero que . . . dat, uel aufert aliquatinus non 
incurrant. Homines autem dicte Ciuitatis non cogantur in exercitum ire 
nisi per dietam Vnam per Comitatum Molisii. et si forte necessitas incum- 
beret, non nisi tribus diebus tantum ad Corredum nostrum teneantur 
in exercitu commorari. nec faciemus in Domibus hominum dicte 
Ciuitatis ipsis inuitis aliquem hospitari. Milites possint libere uendere de 
tenimentis suis. et si habent homines liceat eis ipsos Homines infirmare 
tam in tenimentis. redditibus. et seruitiis quam in homagio eorum. In- 
super iuramus quod in ipsa Ciuitate ysernie Castellum uel fortellitium non 
faciemus. nec fieri permittemus. et omnibus hominibus iamdicte Ciuitatis 
sacramentum faciemus quod id nunquam facere permittant. Illi etiam qui 
offendunt in puplico non teneantur a Curia sine clamore Vicinorum. 
Canonici. Milites. Iudices. et Notarii. et eorum familiares de banna. forestis. 
et defensa fluminum minime teneantur. Si questionem habuerit Baiulus 
cum aliquo de Ciuitate nunquam ei sacramentum set adversario deferatur. 
Si aliquis porcum occiderit in dampno sit arbitrii eius ipsum domino porci 
restituere. Alioquin medietatem pro se retinere potuerit. residua tamen 
medietate ad Curiam nostram transmissa. Concedimus etiam quod omnes 
homines dicte Ciuitatis ysernie tam a pedagiis quam a plateaticis per omnes 
terras nostri demanii. Videlicet tam in terris nostri demanii comitatus 
Molisii quam in aliis terris nostris sint immunes. ferias autem uel fora que 
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fiant pro ipsa ciuitate singulo anno in festo frat{rum duorum] sanctorum 
Nicandri et [Martiani].! uolumus esse liberos [ut omnes qui uenerint ad 
ipsam Ciuitatem in ipso festo quinque diebus scilicet] duabus diebus ante 
festum ipso die festi et duabus diebus post festum ab omni iure plateatici 
sint immunes. Similiter etiam omnes qui uenerint ad Ciuitatem predictam 
in festo beatorum Apostolorum Petri et Pauli tribus diebus. uno silicet ante 
festum. ipso die festi. et uno post festum ab omni plateatico sint liberi et 
exempti. forum etiam singulis ebdomadis die Jouis sine plateatico celebretur 
in ciuitate predicta.? Quotienscumque uero aliquem de Ciuitate predicta 
contigerit ad Curiam nostram accedere pro litteris inpetrandis a nobis tam 
pro causa propria quam generali negotio ciuium ysernie nichil ab eo pro 
scriptura uel sigillo aliquatenus exigatur. nec trahantur Homines Ciuitatis 
predicte. nec modo aliquo compellantur extra Ciuitatem eandem ad muni- 
tionem seu reparationem loci alicuius faciendam. Baronibus uero de robbis 
et ferris plateaticum nullatenus exigatur. Ceterum iuxta consuetudinem 
antiquam Ciuitatis predicte non liceat Baiulo. uel alicui magistratui nostro 
pro debito seu cohertione aliqua pro pignoribus auferendis ad lectum 
alicuius de predicta Ciuitate accedere. aut porcum mannarinum. bouem. 
equm domitum. uel de collo clamidem pignorare. nec aliquis de ciuitate 
ipsa per baiulum ad iudicium calumpniose trahatur. Si uero aliquis rixator. 
discipator. uel prodigus. lingosus. aut inhonesta lingosa honestum aliquem 
uel honestam de dicta ciuitate uerbis. aut factis dehonestauerit. si facte 
ab eis uerberate vel quibuscumque iniuriis asserti fuerint a curia minime 
teneantur. Omnia uero et singula capitula supradicta. usus. et consue- 
tudines Ciuitatis prefate tam scriptas. quam non scriptas quas aliquo tem- 
pore Ciues ysernie habuerunt. per presentis scripti nostri Priuilegium con- 
firmamus. et de nouo concedimus. iurantes ad sacrosancta dei euangelia 
ea perpetuo et inuiolabiliter obseruare. obligantes etiam nos. nostrosque 
heredes et successores ad ea omnia iuramentis prestitis obseruanda. Que 
ut robur firmitatis optineant. Vniuersos et singulos homines Ciuitatis pre- 
dicte ad obseruationem omnium predictorum fecimus sacramenta prestare. 
Ad huius itaque concessionis et confirmationis nostre memoriam et per- 
petuam firmitatem hoc presens Priuilegium per manus dicti Notarii Con- 
stantini fieri et scribi mandauimus. ipsius Notarii signo signatum. subscrip- 
tione nostra et sigillo nostro pendenti munitum. signis et subscriptionibus 
dictorum Iudicum et testium roboratum. Quod Ego prenominatus Con- 
stantinus Ciuitatis ysernie puplicus et Curie dicti domini Comitis Notarius 
qui predictis omnibus Interfui de mandato ipsius domini Comitis scripsi 
in ipsa Ciuitate ysernie. et meo signo signaui. [Notarial Device.] 
tnos dei gratia rogerius celani molisii et albe comes. propria manu sub- 
scripsimus et signum fecimus 
TEGO BOAMVNDVS IVDEX 
TEGO PHILIPPVS IVDEX {Ego presbyter Robbertus canonicus et Sa- 
crista rogatus testis interfui et sub- 
scripsi. 


1 June 17, when the fair of S. Nicandro is still held in Isernia; the second saint, 
Martianus, is supplied from an endorsement of the charter; for Ss. Nicandro e Mar- 
ciano cf. Ughelli-Coleti, Italia Sacra, tom. vi, cols. 580 and 582. 


? Thursday is still the market-day, but the Sunday market has eclipsed it at the 
present time. 
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ffirmatur dictum Philippo fEgo paulus canonicus rogatus testis inter- 


Iudice scriptum 


fui et subscripsi 


Ego Matheus Archipresbyter TEgo presbyter Matheus canonicus roga- 


rogatus testis interfui et 
subscripsi 

Ego Robertus Canonicus roga- 
tus testis interfui et sub- 
scripsi 

TEgo Basilius Canonicus Roga- 
tus testis interfui et sub- 
scripsi 


tus testis interfui et subscripsi. 


tEgo Iudex Iohannes rogatus testis inter- 
fui et subscripsi. 


tEgo QI Iudex Nycolaus Rogatus testis 
SP 

interfui et subscripsi. 

tEgo Iudex Benedictus Rogatus testis 
interfui et subscripsi. 

TEgo quisupra Notarius Iohannes rogatus 
testis interfui et subscripsi. 

tEgo quisupra Notarius Angelus rogatus 
testis interfui et subscripsi. 

TEgo quisupra Notarius Petrus Rogatus 
testis interfui et subscripsi. 





Ehzabethan Customs Administration 


HE great work of Henry VII and Henry VII in connexion with 
io customs was their more complete nationalization, involv- 
ing the disappearance of the local systems before national schedules 
of duties and a national book of rates which fixed the values upon 
which the duties were paid. This made it easier for the later 
Tudors and the Stuarts to deal with the customs as a source of in- 
creased revenue through the imposition of new duties which would 
be enforced everywhere, and through augmentations in the rateable 
values of goods, as set down in the book of rates, which was now 
valid in every port. 

On the other hand, while many of the officers in the ports were 
appointed by the lord treasurer, traditions of local self-interest 
continued to be strong, and many small places were not even pro- 
vided with royal officials. Administrative unification had made 
nothing like the progress witnessed in the department of the land 
revenues. Before a nationally unified customs organization could 
be completed, it was necessary to perfect methods of control and 
supervision from a distance to enforce greater loyalty, obedience, 
and honesty on the spot. 

One of the most serious obstacles to progress in this direc- 
tion was the strong hold of the exchequer upon the accounting 
system of the existing customs service. The raison d’étre of the 
exchequer of account, in the minds of many of its officers, was 
the proper collection of the fees and perquisites attendant upon the 
audit of accounts. As the customs service had developed, every 
local customer was obliged to render a separate and individual 
account in the exchequer, accompanied by its scheduled fees. 
Greater unification of the administrative organization involved the 
abandonment of this separate accounting in favour of integrated 
supervision ; but in view of the loss to the exchequer inherent in 
any such process, its officials were keen to detect any innovations 
which, while working for the higher interests of the Crown, would 
deprive them of legitimate business. The task of the Tudor states- 
men of the second period of the sixteenth century in making royal 
writs run more effectively in the outlying parts of the kingdom 
was conditioned, consequently, by the possibility of removing 
customs accounts from the exchequer. 

D2 
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The Customs Arrangements of Queen Mary 


In the face of her own serious lack of money Mary led 
the way for the later reliance upon the customs by various new 
measures. Among these were importani changes in regard to the 
duties on cloth which Edward III had laid in proportion ‘ to the 
rateable estimate of a sack of wool’ on the quasi- or pseudo-equit- 
able plea that he would have been entitled to so much duty if 
the wool had been exported unmanufactured. The Edwardian cus- 
toms on cloth were specific, and, on the basis of the manufacture 
of four cloths from a sack of wool, they yielded 4s. 8d. on the cloth 
produced from a sack of wool in the case of Englishmen, and 7s. 
for aliens. On the other hand, the wool duties were in part ad 
valorem, and, owing to the increase in prices, they amounted to 
40s. per sack for Englishmen and £4 for aliens. To compensate 
for the loss to the exchequer occasioned by the decline in wool 
exports through the increased manufacture of cloth at home, and 
to take an enhanced benefit from the export of manufactured 
cloth, Mary increased the cloth customs to 6s. 8d. per short cloth, 
with other cloths in proportion, for Englishmen, and 14s. 6d. for 
aliens.* 

Mary next set an imposition on French wine imported, which 
she justified as a composition or dispensation for non-observance 
of a proclamation of the fifth year of her reign prohibiting the 
importation of French wine. She likewise laid an impost of 10s. 
per tun over and above the subsidy of 12d. in the £ of value upon 
beer exported, and she levied 6d. in the £ on dry wares imported 
from France. An impost of 20s. per butt, ‘treble customs ’, on 
sweet wines not imported through Southampton, payable by 
aliens, was laid somewhat earlier.” 

Finally, on 28 May 1558, a new book of rates was issued. This 
was justified by the fact that as early as 1552 a commission had 
studied the existing rates and found them too low; it increased the 
official values of goods for the benefit of the treasury by about one- 
third the rates prevalent in Henry VIII's time.* 

1 Even at this new rate, the custom on four short cloths, the equivalent of a sack 
of wool, was only 26s. 8d. for Englishmen and 58s. for aliens. 

* Mary’s new duty on sweet wines was designed primarily for the benefit of the 
vested interests of Southampton, the ancient centre of the wine trade, and was con- 
firmed by statute in 1563 on the petition of the mayor and burgesses of Southampton. 
A secondary motive was the prevention of the landing of sweet wines at ports where 
there was no adequately organized customs service. Revenue was not a leading con- 


sideration, since ordinarily sweet wine was landed at Southampton and was unaffected 
by the regulation. 

The new imposition on French wines was first levied, in April 1558, at the rate of 
26s. 8d. per tun ; it was shortly afterwards raised to 40s. per tun, and then to 53s. 4d. 
per tun. Whether the final increase was made by Mary or Elizabeth is not clear, 
though tradition credits Elizabeth (Acts of the Privy Council, n.s., vi. 305; vii. 102). 

* It is hard to give any average increase. Many commodities were doubled in 
value. The above estimate is that given by the lord treasurer’s remembrancer, Peter 
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Elizabeth’s government took over the various innovations 
made by Mary. Thus, for example, Elizabeth adopted Mary’s 
book of rates, and used it with revisions throughout the reign. 
The duties on French dry wares were abandoned ; but the rest of 
the new impositions, although contested by the merchants in the 
law courts, were continued. The cloth duties remained unchanged; 
the beer imposition was augmented to 13s. 4d. per tun; and the 
French wine imposition was collected at the rate of 53s. 4d. per 
tun for aliens, and 50s. 4d. per tun for native merchants. 


Lord Treasurer Winchester’s Policy 


Lord Treasurer Winchester was one of the most consistent 
champions of centralizing and nationalizing administrative or- 
ganization. During Mary’s reign he had done much along these 
lines in connexion with the Crown lands ; and his success in this 
department of the revenues left him free to devote the chief of his 
energies in Elizabeth’s reign to the customs, where, in spite of the 
progress of the past twenty years, much remained to be done 
before it could be said that the custom-houses outside London were 
completely under royal control. 

During Mary’s reign an attempt seems to have been made to 
check the progress which had been made in this direction. One of 
the council committees appointed to study revenue problems re- 
ported in favour of farming the collection of the customs for periods 
of two or three years to save the fees of officials, check frauds and 
abuses, and prevent the exportation of prohibited merchandise.! 
That these farmers, at least in the opinion of some, were to be the 
ports or municipalities, is made clear by a second report of the com- 
mittee, which is still in favour of farming or leasing the customs, 
but does not ‘ think good in any wise that the customs be letten 
to farm to any town or other person for that thereby (i.e. under 
such conditions that) the farmers shall have the profit of the ports.’ * 
Winchester himself was very hostile to this notion of farming the 
customs to the municipalities or under such conditions that the 
various ports would have become separate units. The process 
would, of course, have been a reversion to the medieval town 
economy from which England was just emerging.® 

There was also a notion, current early in Elizabeth’s reign, that 
it might be possible to check corruption among local customs 


Osborne, in a letter to Sir William Cecil, 5 September 1572, Brit. Mus., Laisd. 
MS. 48, no. 14. He probably charged the most important commodities more heavily. 
A straight average would give at least 75 per cent. increase. 

1 State Papers, Mary, vi. 22, 1555. All references to the State Papers in this 
article are to the manuscripts in the Record Office, and not to the printed calendars. 

? Brit. Mus., Cotton MS., Titus B IV, fo. 135. 

* Winchester not only withstood farming the customs during Mary’s reign, but as 
late as 1568 he wrote to Cecil opposing the general principle of farming the customs 
(State Papers, Eliz., xlvi. 34). 
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officers and the fraudulent practices of merchants through the use 
of common informers. Winchester deprecated their use, because 
they troubled and discouraged merchants. ‘I am daily molested 
with the troubles they make to merchants daily, whereby they do 
discourage to occupy and will do so daily.’ 4 

The lord treasurer’s own remedy was the adaptation to the 
customs service of the general surveyor, that official introduced 
into the management of the Crown estates by Henry VII, whose 
business it was to inspect the books and accounts of local officials 
on the spot, and by his regular visits enforce, in the most remote 
districts, recognition and respect for the royal authority. Before 
Mary’s death Sir Francis Englefield had been appointed to the 
office of surveyor general of the customs of London for the better 
enforcement of the new rates, with control over all other collectors 
in London ;? and in the middle 1560’s Winchester seems to have 
had something like an extension of the system of general sur- 
veyors in mind. 

The matter was brought to a head by a sharp fall in customs 
revenues in the fifth and sixth years of Elizabeth, occasioned in 
all probability by disturbances of trade and the prohibition of the 
cloth export to Flanders. 

As preliminary measures, Winchester appointed deputy collec- 
tors in creeks and havens, adjacent to ports, hitherto not provided 
with collectors ; he issued, in 1564, a book of orders designed to 
secure more efficient collection of the customs ;? and in 1565 the 
Port Books began their minute records of the entries and clear- 
ances of goods from all English ports.4 To complete the structure 
so that maximum results should be assured, direct Crown super- 
vision on the spot had now to be provided ; and Winchester’s 
intention seems to have been the creation of a series of general 
surveyorships for all England. 

In August 1566 an offer was received by the queen from 
‘ certain informers ’, who engaged themselves ‘ to sit in the custom 
house’ and increase the queen’s customs to £2,000 more than in the 
best year of the reign, except the seventh, on condition of receiving 
a part of the £2,000 for their pains. Winchester opposed their offer 
because they were decayed men, and not fit to be employed.® 


1 State Papers, Eliz., xl. 52, Winchester to Cecil, 22 August 1566. 

* Brit. Mus., Lansd. MS. 3, fo. 145, 2 July 1558. 

* State Papers, Eliz., xxxv. 39; xxxvii. 70; xxxviii. 30. Later Books of Orders 
are found, such as one for a® 14 Eliz. in Brit. Mus., Harl. MS. 167, fo. 129, while special 
instructions for ensuring honesty in the custom-houses occur with the greatest fre- 
quency. For many suggestions the author desires to acknowledge great indebtedness 
to Professor A. P. Newton’s valuable article on ‘ The establishment of the great farm 
of the English Customs’ (Trans. Roy. Hist. Soc., 4th series, i. 129-55). 

* These are preserved in the Record Office, E. 190. They contain entries of the 
customers and controllers of all goods entered and cleared in the ports. 

5 State Papers, Eliz., xl. 51, 20 August 1566. 
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Some months later a suit was made to the queen for the grant 
of survey of the customs ;! when the grant was made in September 
1567 the suitors, Henry Smith and James Morley, became sur- 
veyors of the customs on woollen cloths and wines, the most 
important articles of export and of import. Under the terms of 
their indenture, Smith and Morley were allowed to enter and put 
their deputies into all custom-houses to see and provide that the 
queen was justly and truly answered of all customs and other 
duties on cloths exported and wines imported. If, by their dili- 
gence, they increased the revenues above the average of any six 
years, they should have one-third of the surplus of cloth duties if 
the increase were between £2,000 and £3,000, and one-half over 
£3,000 ; and one-third of the surplus wine duties between £1,000 
and £2,000, and one-half above £2,000. They continued to exer- 
cise their grant for one year, with much profit to themselves and 
to the queen, at least in the collection of the wine duties ; but at 
Michaelmas 1568 Elizabeth suspended their commission for the 
wine duties.” 

Before this was done, however, the intention to extend the use 
of the general surveyors is seen in the contemplated appointment 
of Henry Ravenscroft, George Alkynton, and Robert Wiltshier as 
surveyors of all goods imported from Venice and other costly com- 
modities, and of Oliver Dawbeney as surveyor of the impost of 
strong beer exported. The surveyors were exceedingly unpopular, 
and that may have been one reason for the abandonment of their 
services at Michaelmas 1568.* 

Some of the hostility to the lord treasurer’s plan seems to 
be explained by the fact that the appointment of surveyors for 
single commodities cut across the existing departmentalism of the 
customs service at London and Bristol, where the bulk of the 
foreign trade was carried on. While the outports generally had a 
customer and a controller, Bristol had a collector of all dues on 
imports and a collector of dues on exports ; and the customs of 

1 State Papers, Eliz., xlii. 36, 20 March 1567, The petition asking for the grant 
of the survey of all customs and subsidies seems to reflect Winchester’s true plan. 

* Ibid. xiii. 55 I, 55; xliv. 2,3. During their year in office they collected 
in wine duties £10,584 5s. 5d., as compared with the average of £6,180 6s. 6d. Their 
profit on this item was £1,535 6s. ld., and the queen received £9,048 18s. 5d., or 
almost £3,000 more than the average (ibid. xlvii. 85). It should be noted that, 
though so called, Morley and Smith’s grant was really not quite a surveyorship, 
but represented a transition between the position of a Crown official, an informer, 
and the later farmer. They paved the way for the leases by farmers which succeeded 
them. It is possible that they never really exercised their function of inspection 
over woollen cloths exported. 

3 Ibid. xlvi. 66, Winchester’s recommendation that Dawbeney’s suit be granted ; 
perhaps it never was. Ibid. xlvii. 49, 59 I, papers relating to Ravenscroft et al., whom 
Winchester did not like. Ibid. xlvii. 58, Peter Osborne to Cecil, noting the unpopu- 
larity of the surveyors. Since Osborne was the lord treasurer’s remembrancer in the 


exchequer, his assertions perhaps expressed the point of view of the exchequer rather 
than that of the merchants. 
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London were distributed among the collector of the petty customs 
on imports, the collector of the petty customs on exports, the 
collector of the subsidy of tonnage and poundage on imports, the 
collector of the subsidy of tonnage and poundage and an impost 
on exports, the collector of the great customs or custom and sub- 
sidy on wool, and the collector of the impost on wines. Each of 
these officials accounted separately in the exchequer, and while in 
the case of Bristol it was still possible for a controller of customs to 
keep a unified controlment book of both imports and exports, the 
multiplicity of officials and the bulk of trade rendered this impos- 
sible for London. 


1 The collector of the petty customs on imports collected : 3d. in the £ of the true 
value of goods, as fixed by the book of rates, imported by Hanse and alien merchants ; 
6s. 8d. per butt for ‘new custom’ of sweet wines, paid by all merchants; 11s. 4d. 
per butt on sweet wines in addition to the 6s. 8d. per butt, as residue of new custom, 
paid by alien merchants. The ‘ new custom ’ on sweet wines went back to Henry VII's 
retaliatory levy of 18s. per butt on the wines of Venice. Henry VIII reduced this 
duty to 6s. 8d. per butt for native merchants; and this payment is henceforth known 
as the ‘new custom ’, while the ‘ residue of the new custom’, 11s. 4d. per butt, con- 
tinued to be paid by alien merchants. 

The collector of the petty customs on exports collected: 3d. in the £ of the true 
value of goods exported by English and alien merchants; 6s. 8d. per short cloth 
exported by English or Hanse merchants; 7s. 3d. per short cloth exported by alien 
merchants; 33s. 4d. for custom per hundredweight of unwrought tin and 46s. 8d. of 
wrought tin; 3d. in the £ of value, on the basis of an estimated value of 30s. per tun, 
for custom of beer. 

The collector of the subsidy of tonnage and poundage on imports collected: the 
subsidy of 12d. in the £ of the true value of goods imported by Englishmen and aliens ; 
the tonnage of 12d. per awme on Rhenish wine from Englishmen and aliens; the 
tonnage of 3s. per tun on French, and Spanish or sweet wines, from Englishmen and 
aliens. This official also held the office of collector of the new (Marian) impost on 
French wines, for which he collected 50s. 4d. per tun from Englishmen and 53s. 4d. 
per tun from aliens, in addition to the 3s. for the subsidy of tonnage. 

The collector of the subsidy of tonnage and poundage and an impost on exports 
collected : the subsidy of 12d. in the £ of the true value of goods exported by English- 
men and aliens; the subsidy of cloth from merchants alien at the rate of 7s. 3d. per 
cloth and 34d. for every yard over length, in addition to the petty customs collected 
by the collector of the petty customs ; the new imposition on beer of 13s. 4d. per tun, 
in addition to the subsidy of 12d. for each £ of its value, from Englishmen and aliens. 

The collectors (two) of the great custom, or custom and subsidy on wool, collected : 
such duties as were fixed in the special licences, varying from 66s. 8d. to 45s. 94d., 
for the custom and subsidy on each sack of wool exported. They also entered bonds 
with the merchants of the staple for the payment of the custom and subsidy on their 
wool exports, which was made directly to the exchequer. 

Some idea of the relative importance of the various classes of dues may be gained 
from a tabulation of the collections in the year from Michaelmas 1564 to Michaelmas 
1565 : 

£ 8. d. 
The collector of the petty customs on imports ° . - 1,555 0 9 
The collector of the petty customs on exports (year 1565-6) ‘ - 45,439 6 6 
The collector of the subsidy of tonnage and poundage onimports . 16,825 19 0 
The collector of the new impost on French wines . - 2,047 7 4 
The collector of the subsidy of tonnage and — on exports - 9,031 18 104 
The collector of the great custom . : ° . 984 16 4 

Each collector had a controller. 

These data are compiled from the accounts of the various collectors in the early 
period of Elizabeth’s reign, preserved in P.R.O., E. 122, bundles 88, 89, 90. 
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There were other reasons, apart from the opposition of the 
merchants and customs officials, for the failure to develop Win- 
chester’s scheme. One of these was Cecil’s conviction that 
certainty in the revenues was almost as important as efficiency ; 
and since definitely known annual returns could be assured, 
together with efficiency, by leasing the collection of the customs 
to private interests for a fixed money rent, he favoured that course. 
More than that, in August 1568, A. B. and C. D. had presented to 
the queen a suit for a grant to themselves for seven years of the 
farm of the imposts of all wines to begin at Michaelmas 1568, 
paying such sums ‘as shall be answered to her this present year 
for the impost of the said wines by Henry Smith and John Morley ’, 
or as much as she has been answered for in any one year, or £1,000 
more than the average of the six best years. Since the queen was 
credibly informed that the services of Morley and Smith were 
unprofitable, their surveyorship was to be revoked as to wines ; 
if the queen disliked the fixed rent, A. B. and C. D. would take 
terms of payment similar to those of Morley and Smith. 

‘Earl of Leicester for wine’ is Cecil’s endorsement on this 
petition, and that docket explains more clearly than anything 
else why Morley and Smith’s grant of the survey of wines ceased 
at Michaelmas 1568, without, however, invalidating the more 
general factors which simultaneously terminated, or reduced to 
unimportance, their survey of cloth exports, and transformed 
Dawbeney’s survey of beer into a farm of the beer customs.’ 

It should be noted, however, that faith was not abandoned in 
the possibility of ‘ searching out deceits’’ through informers, or 
agents appointed to enforce the penal statutes in the customs 
houses, with access to all books and accounts.* Ample scope for 
the activity of such royal searchers was afforded by the fact that 
none of the customs and subsidies at London on goods exported 
was ever farmed during Elizabeth’s reign. These London export 
duties brought in considerably more than one-half of all the 
customs revenues ; and the continuance of Crown supervision and 
control of such dues necessitated constant efforts to improve the 
tone of the bureaucracy in the direct employ of the Crown. Apart 
from the work of informers and searchers, the direction taken by 


1 State Papers, Eliz., Addenda, xiv. 21. 

* While Winchester favoured Dawbeney’s suit for the survey of the beer imposts 
(State Papers, Eliz., xlvi. 66), he opposed the farm of the beer customs, since he was 
opposed to all farms, ‘for they are greatly hurtful to the Queen above £4,000 a year 
and therefore I would answer the Queen truly I must needs stand against these things 
which is both against her honour and profit’ (ibid. 34). The lease of the beer imposts 
for six years to Oliver Dawbeney is found in Brit. Mus., Faustina, cii, fos. 150 ff., 
30 July 1568. 

* Oliver Dawbeney was a searcher of this sort with wide powers (P.R.O., E. 122, 
172/3). For other references to searchers, see Brit. Mus., Lansd. MS. 14, fos. 110, 131; 
State Papers, Eliz., Ixxiv. 51. 
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the endeavours of the lord treasurer and his subordinates is best 
indicated in the various books of orders for the regulation of the 
custom-houses, and by the various schedules of suggestions for 
improvements. Thus it was provided that the customers and 
controllers take no entries but both be together ; that merchants 
enter their amounts under their seal in the book ; and, that done, 
that cockets or warrants be delivered to the waiters. Principally, 
and above all, the waiters must be honest men ; they must enter 
their cockets or warrants into another book to be certified into 
the exchequer. It was deemed fit, moreover, that bonds be taken 
of all custom-house officers ; otherwise they will be as negligent 
as heretofore. In a letter delivered to the lord treasurer with 
certain notes for reformation of deceits used by customers and 
others it is suggested that the custom-house be enlarged and the 
wharf adjoining be purchased, so that all goods might be laden and 
unladen there ; as at the present time (1573) goods were loaded 
here, there, and everywhere which made for deceit and superfluous 
officers. Officers were said to attend no more than two and a half 
hours a day ; it was thought good that the book of rates lie open 
in the custom-house and be put in print, and that tables of officers’ 
fees and their hours of attendance be displayed publicly. In the 
outports customers still bought their offices at high prices, and had 
to cheat either the queen or the merchants to get their money back. 
A suggestion was made again for the institution of a surveyor of 
customs, to put his stamp on all goods.” 

During the course of his long career Burghley seems to have 
been particularly successful in creating something like a spirit of 
loyalty among the Crown officers, though cases of fraud and dis- 
honesty in the custom-houses continued with painful frequency. 
Some progress seems to have been made even in the matter of 
introducing among the collectors of export duties at London a 
new form of account which they presented directly to the lord 
treasurer, in addition to the ancient exchequer account which still 
continued to be rendered.* By the time that the first period of the 


1 Brit. Mus., Harl. MS. 167, fo. 129. 

* State Papers, Eliz., cli. 6. 

® The earlier examples of the new accounts are called ‘ Onus Compoti’, but are 
endorsed ‘ Declaratio Compoti’; later, ‘ Declaratio Compoti’ is used in the title. 
Their form and the auditors’ signatures upon them indicate that they were not 
exchequer accounts, nor enrolled in the exchequer, but rather Declarations drawn up 
by the auditors of the prests for the lord treasurer. They appear as early as 1575-6 
and are preserved sporadically to 1601. They cover the accounts of the customers of 
export duties at London ; and after 1599 the collectors of the wine duties accounted 
in the same form. They differ from the ancient exchequer accounts in omitting a mass 
of detail about allowances and deductions, old debts and balances carried over, but 
enter into most minute detail about the payment of money actually received. With 
the introduction of the new account, the London customers outward made two accounts 
each year, one in the exchequer, and one before the lord treasurer. When John Cage 
accounted for his first year’s collection of the French wine impositions in 1599 he, too, 
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farms came to an end, a competent royal organization was at hand 
to manage the reverted revenues efficiently ; and in 1599 new 
slanders on the customers called forth a very spirited pamphlet in 
defence of their honesty and ability. 


The Wine Farms 


As worked out, the system of farms introduced in the later 
1560’s tended to follow the arrangements of the customs service 
according to classes of duties rather than to commodities. Fewer 
vested interests were injured at one time, and, moreover, the 
existing staff, which could be taken over intact by the farmers, 
provided a nucleus for the development of a more efficient 
organization. 

If private interest was to be the solution of the administrative 
problem of the customs, then, its most practicable form was in the 
farm of specific categories of duties. The first offer of this sort was 
made by Thomas Neale and Henry Golding for all customs 
subsidies and impositions of wine; and by indenture dated 31 
October 1568 the queen leased to Neale and Golding the farm of 
the customs and subsidies on wine and the new impositions on 
French wine for seven years beginning at Michaelmas 1568 
(except the customs on wines for the household, imposts on wines 
used by the nobility in their own households, and butlerage and 
prisage), for an annual rent of £7,700 13s. 4d. for the impositions 
and £1,350 lls. ld. for the customs, subsidies, and other dues. 
This lease was then transferred to Thomas Gardiner, who con- 
veyed it to Sir Richard Martin and Richard Yonge, by whom it 
was surrendered in chancery on 13 November 1571, before an 
attempt had been made to work the farm. On 20 February 1572 
a second lease was drawn up, farming all the wine customs and 
subsidies and the impositions on French wines to Francis Robin- 
son, the collector in London of customs and subsidies on exports, 
for seven years as from Annunciation 1571, at an annual rent 
of £7,700 13s. 4d. for the impositions on French wines and 
£1,350 lls. ld. for the customs and subsidies of all wines.” 
accounted both before the lord treasurer and in the exchequer ; after that only before 
the lord treasurer. Cage’s compotus is preserved, P.R.O., E. 122, 88/34; his Brevis 
Declaratio, E. 122, 213/28 (rough draft and fine copy). 

The declarations of the London customers are found in P.R.O., E. 122, 213/8, 14, 


15, 22, 24; E. 122, 89/25. A similar account dated a° 20 Henry VIII suggests that 
Henry VIII had tried to introduce a similar system (E. 122, 213/11). 

There was one great defect in the system of Declarations of Account. It required 
the constant personal attention of the king or the chief minister to make it function, 
since there was no device automatically to compel accountants to appear for audit. 
If, because of the press of other business, the lord treasurer neglected to issue com- 
missions to call officials to account, they neglected to come. 

1 State Papers, Eliz., cclxxiii. 102. The Customers Apology, by Thomas Mills, 
a printed pamphlet of twenty-five pages. 

? This lease is enrolled in P.R.O., K.R., Memoranda Roll, Hilary term, a° 14 Eliz., 
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On 19 September 1573 the queen commanded a new imposi- 
tion, similar to that levied by Queen Mary on French wines, to be 
laid on sweet wines of the growth of Spain and the Levant. This 
imposition, which raised the duties on sweet wines by about 20s. 
per butt, or 40s. per tun (with slight differences depending on the 
vintage), apparently escaped the precedent hunters of the early 
seventeenth century, since it is rather avoided in the ponderous 
legal arguments in the cases concerning the impositions of King 
James, and it has remained obscure to modern historians. Robin- 
son was appointed to collect this new imposition, and a few days 
later he received a farm of the same for seven years from Michael- 
mas 1573 at the annual rental of £2,000. 

Robinson’s commitments under his two leases seem to have 
proved too heavy for him ; and some time during 1573 he went 
bankrupt and died soon after.2 He had, however, previously 
assigned his interest as farmer of the sweet wine impositions to 
the earl of Leicester, who, on the surrender of his assignment in 
chancery, received a new lease of the sweet wine impositions to 
begin at Annunciation 1577 for ten years, together with the farm 
of the subsidy and customs of sweet wines, at a rent of £2,000 
a year for the impositions, and £728 16s. 74d. for subsidy and 
customs.® 

Leicester continued to hold the farm on the same terms until 
his death, when it was granted to the earl of Essex. Leicester 
did not manage the farm himself, but turned it over to Thomas 


Rot. 230 (Record Office number, E. 159-362). It empowers Robinson to place his 
own officials in the custom-houses ; to make reasonable orders for wine duties provided 
they do not injure the rights of the chief butler; in case of war and the restraint of 
trade he might import at his own peril all the wines he could procure ; the exchequer 
was not to exonerate any from the wine duties and was to assist him in the collection 
of debts; and if the queen gave any exemptions from duties, Robinson was to be 
recompensed to the amount of the exemption. There seems to have been an earlier 
lease to Robinson, dated 14 November 1571, to which reference is made in K.R., 
Memoranda Roll, Easter a° 19 Eliz., Rot. 261. The lease to Neale and Golding is not 
enrolled, but a record of its cancellation is found in K.R., Memoranda Roll, Easter 
a° 14 Eliz., Rot. 231. 

? Reference is made to the queen’s order for laying the new impost on sweet wines 
in P.R.O., K.R., Memoranda Roll, Mich. a° 19 Eliz., Rot. 191 (E. 159-373); Easter 
a° 31 Eliz., Rot. 183 (E. 159-396); Easter a° 4 James I, Rot. 173 (E. 159-430); Mich. 
a° 15 Eliz., Rot. 598 (E. 159-365). The last is the enrolment of Francis Robinson's 
lease of the new impositions, dated 27 September 1573, exhibited in the exchequer 
court by William Cecil in propria persona. Salisbury knew of this imposition, and it 
was one of his precedents for the new impositions of 1608. 

* Indications of Robinson’s failure are to be found in the collections on the bonds 
of his sureties recorded in the receipts of the exchequer tellers, Easter term, 1573, 
P.R.O., E. 401, 2354; Michaelmas term, 1573, E. 401, 2355. 

* P.R.O., K.R., Memoranda Roll, Mich. a° 19 Eliz., Rot. 191 (E. 159-373), indenture 
between the queen and the earl of Leicester, 27 March 1577. 

* Ibid., Easter a° 31 Eliz., Rot. 183 (E. 159-396), indenture between the queen 
and the earl of Essex, dated 4 April 1589, granting the farm of sweet wine duties to 
the earl of Essex for four and a half years, to 25 September 1593. 
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Smyth, who already had great interests in the queen’s customs, 
for £3,500 a year.} 

Meanwhile Robinson’s first farm of the French wine impositions 
and other wine customs and subsidies was allowed to lapse, and 
on 28 October 1574 Lord Burghley, as lord treasurer, instructed 
Thomas Smyth to collect the imposition on French wines and all 
other wine customs and subsidies in London in the name of the 
queen.” 

The return to Crown collection was for some reason not 
altogether satisfactory, perhaps because Sir Christopher Hatton 
saw the possibilities of farming, and shortly after Leicester had 
received his ten-year lease of the sweet wine impositions, customs, 
and subsidies, a farm of the French wine duties was passed to 
Edward Dodge and Peter Houghton, who continued to farm the 
French wine duties until Michaelmas 1593.* 


The Farm of the Import Duties in the London Area 


While the wine farms were being arranged and settled, even 
more significant departures were being made in the leasing of 
wider classes of customs dues when the import duties at London 
were demised. 

Thomas Smyth, the collector of tonnage and poundage on 
imports at London since July, anno 5 & 6 Philip and Mary, 
had also been collector of the new impost on French wines before 
this duty was farmed in 1568. The suggestion may be hazarded 
that the new arrangement cut into Smyth’s fees and perquisites, 
and that being already a man of great mercantile interests, he was 
thus led to endeavour to get into the farming business on his own 
account. 


Smyth’s offer to the government was to pay an annual rent 
equal to the average of the yields of the past eleven years, plus 


1 Brit. Mus., Harl. MS. 167, fo. 139. 

* P.R.O., K.R., Memoranda Roll, Hilary a° 19 Eliz., Rot. 156 (E. 159-372), enrol- 
ment of Smyth’s account for year Mich. 1574—Mich. 1575. His original account for the 
year Mich. 1576—Mich. 1577 is found in E. 122, 88/26. 

> No enrolment of Dodge and Houghton’s first lease can be found, but their pay- 
ments thereon can be traced in the exchequer records. Smyth’s last account of his 
collections ends at Michaelmas 1577 ; this and the beginning of Dodge and Houghton’s 
payments at the exchequer indicate that their lease began at Michaelmas 1577. More- 
over, on 27 September 1577 the council informed the customers that Mr. Christopher 
Hatton, captain of the guard, had been granted a farm of the subsidy and imposts 
of all French and Rhenish wines from Michaelmas next (1577) (Brit. Mus., Lansd. 
MS. 25, fo. 14). In 1580 Hatton wrote to Burghley that his term in the impost of 
wines was drawing ‘ after this year to an expiration ’, and he desired Burghley’s favour 
in a renewal of the lease on the same terms. He was sure that, if Burghley favoured 
the renewal, the queen would grant it (State Papers, Eliz., cxl. 29, 22 July 1580, 
Hatton to Burghley). A later lease, dated 27 September 1589, for four years ending 
Michaelmas 1593, is referred to in P.R.O., K.R., Memoranda Roll, Easter a° 38 Eliz., 
Rot. 202 (E. 159-410). 
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an increment of £4,000,1 together with a ‘fine’ of £5,000 for 
the farm of the subsidies of tonnage and poundage and of all 
customs, imposts, and all other dues on all goods imported into 
London, and on all goods imported into or exported from Sandwich 
and Chichester. Exception was made of all wine duties and all 
forfeitures due to the queen. 

Smyth’s lease was signed 20 June 1570. In return for an annual 
rental of £1,877 18s. 6?d. for the customs and £15,781 7s. 104d. 
for the subsidies, and a fine of £5,000, he was granted the farm he 
desired for a period of six years, beginning at Michaelmas 1570. 
Deductions were to be made from his rent for the duties of goods 
imported duty free by the queen’s licence ; and if goods imported 
into other ports were afterwards brought to London, Sandwich, or 
Chichester, Smyth was to receive the duties paid thereon. He was 
to take the benefit of all fees for all warrants and bills, but was to 
pay the present officers out of his own pocket. He was empowered 
during time of war to grant licences to such as he pleased for 
importation of any goods into his ports ; he could make rules to 
amend fraudulent practices in the custom-houses ; he might im- 
plead in the queen’s name ; and was not to increase business at 
his ports unlawfully to the detriment of other ports still in the 
queen’s direct collection. No account was to be rendered by him 
apart from the payment of his rent.” 

By all accounts Smyth was an extraordinary man of business, 
and he was believed to have made enormous profits out of his 
farm through his ability.* One of his first moves, which indicates 
his methods, was to increase the fees paid to the customs officials 
in his province from £373 9s. 2d. to £1,758 2s. 6d. annually. 
Customers, sergeants, and controllers ‘serving in creeks’ who 
before never were paid, or had purchased their offices from the 
customers of the ports, were reduced to mere bureaucrats through 
the payment of a salary and the cutting off of the profitable illicit 


trade by which they had previously lived. While this procedure 
1 State Paners. Eli rxi. 20: 
State Papers, Eliz., xxi. 20: oe 
The average customs for the past eleven years : . 1,462 11 2 
The average subsidies and imposts - s - 12,206 15 3 
Increment . ‘ ‘ ; : ‘ . - 4,000 0 0 
£17,659 6 5 

2 P.R.O., K.R., Memoranda Roll, Mich. a° 12 Eliz., Rot. 298 (E. 159-360), enrol- 
ment of Smyth’s lease. The original draft of the lease, with corrections by Sir William 
Cecil and Sir Walter Mildmay, chancellor of the exchequer, is dated 20 June 1570 and 
is preserved in Brit. Mus., Harl. MS. 167, fo. 133. See also Brit. Mus., Add. MS. 18612 ; 
State Papers, Eliz., Ixxi. 21. 

’ For some calculation of Smyth’s. profits, see State Papers, Eliz., ccxxxix. 67. 
During his last farm, Michaelmas 1584 to Michaelmas 1588, for example, he cleared 
£16,109 5s. 5d. 

* Brit. Mus., Lansd. MS. 14, fo. 130. In addition to the queen’s officials, Smyth 
employed 16 waiters, 4 clerks, 1 clerk, 1 attendant at the beam, 1 servant continually 
remaining at Gravesend, and 2 watch boats in London. 





1930 ADMINISTRATION 47 


redounded to Smyth’s immediate benefit, it contributed of course to 
the unifying and nationalizing of the customs administration. 

At the expiration of Smyth’s first lease in 1576 a renewal for 
four years was granted on 20 October 1576, when Southampton, 
Ipswich, and Woodbridge (parcel of Yarmouth) were added to 
Smyth’s province, and the rent increased to £19,923 2s. 10d. per 
annum ; and two further extensions were negotiated. Of these, 
the first, with a rent of £20,000, ran for four years, to Michaelmas 
1584; and the second, for four years, to Michaelmas 1588, at a 
rental of £30,000 and £2,500 annual expenditures." 

The fourth indenture between the queen and Sir Thomas came 
to an end just after the defeat of the Armada; and in those 
anxious days business conditions seem to have been too uncertain 
to warrant Smyth’s pressing for a renewal of his bargain. A year 
later, when the government was in real straits for money, Burghley 
seems to have approached Smyth with the suggestion that he made 
an offer; and when this was done, the lord treasurer besought 
him to strain himself to the utmost to better his bid. But even 
the danger of the queen’s displeasure found Smyth unable ‘ with- 
out ruin of myself and mine’ to promise more than an additional 
£20,000, payable in ten years.2, Consequently the business of 
Smyth’s farm was wound up, and the duties which he had collected 
returned to the queen’s direct supervision. 


The Farm of the Outports 


As early as 1576 Sir Francis Walsingham seems to have been 
interested in some way in various customs leases which were being 
made in that period ; for he wrote to Lord Treasurer Burghley in 
regard to some customs matter, that while the queen was careful 
to choose the highest rates, he was ready to deal with the lowest 
in respect to the doubtfulness of the time.* Perhaps he was merely 
an agent in the negotiations in which Leicester was the interested 
party. Nine years later, however, he himself became a principal ; 


1 P.R.O., K.R., Memoranda Roll, Mich. a° 18 Eliz., Rot. 277 (E. 159-371), enrol- 
ment of Smyth’s second lease, which was enormously long and complicated in its 
provisos, intended chiefly for Smyth’s protection. It had been stipulated in the first 
lease that if the queen desired to lease Ipswich and Southampton, Smyth was to have 
them for the same rent as the queen would accept from anybody else. 

The two last leases of Smyth’s are not enrolled ; certain facts about them may be 
gleaned from Brit. Mus., Add. MS. 18612: Srit. Mus., Lansd. MS. 44, fos. 108-9; 
State Papers, Eliz., cexxvii. 22; coxs..ix. ' rhe rental of the lease of 1580 is based 
conjecturally on a document in State Pavei., Liiz., Addenda, xxi. 118. 

By the three later leases Smyth farmed only the imports of the ports in his 
jurisdiction ; but he is said to have farmed the exports of the four ports on a separate 
lease. No trace of such a lease has been found in the Memoranda Rolls, but reference 
is made in a document of James I’s reign (State Papers, James I, viii. 132). 

* State Papers, Eliz., ccxxvii. 22, 16 October 1589. It is possible that Smyth 
continued to manage the ports in his farm until the breakdown of the negotiations. 

* Ibid. cix. 6. 
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and on 17 August 1585 he received a lease of the customs and 
all other duties on both imports and exports in fourteen out- 


ports for six years, from Michaelmas 1585, at an annual rental of 
£11,263 Os. 7d. 

It was later asserted that the queen had so favoured Walsing- 
ham as to have made his lease upon certain incomplete returns of 
his ports, ‘ that his rent might be less’.2 In spite of this con- 
cession, he was said to have ‘ missed the method ’, and however 
‘he thrived ’, he had to ask the queen to accept his plea that the 
fear of war and the frequent restraints of trade had seriously 
interfered with his collections. In consequence, on 29 April 1589 
Elizabeth accepted £21,000 in full payment of the first three years 
of his farm, ending at Michaelmas 1588. He held the farm a year 
and one-half longer until his death in the spring of 1590 ; and for 
the last period of one and one-half years his rent was accepted 
at the same rate of £7,000 annually.® 


After Walsingham’s death the Crown was induced to remit to 
Lady Ursula Walsingham a further debt of £6,300 in consideration 
of the reassignment of the farm to the queen. 


1 Brit. Mus., Harl. MS. 589, no. 20; State Papers, Eliz., clxxxi. 49, 50. The ports 
and their dependent members were Poole, Weymouth, Lyme, Exeter, Dartmouth, 
Barnstaple, Plymouth, Cornwall, Bridgewater, Bristol, Gloucester, Cardiff cum Milford, 
Chester, Newcastle, Hull, Boston, Lynn, Blakeney, Yarmouth, and Woodbridge. One 
interesting feature of Walsingham’s lease, which it is declared was based on a similar 
clause in Smyth’s lease of 1584, was the requirement that within six months after the 
end of the lease he was to deliver all his account books to the exchequer. Smyth’s 
earlier leases contained no such clause, nor did the wine leases. No account books are 
extant in the Record Office, although there is a reference to a set of Smyth’s in State 
Papers, Eliz., ccxxxix. 67. A set of orders to be followed in the ports leased to 
Walsingham is found in State Papers, Eliz., clxxxvi. 76. A full account of Walsing- 
ham’s farm is already given in Conyers Read, Sir Francis Walsingham, iii. 383-91. 

? P.R.O., E. 122, 171/21, a statement by Thomas Fanshaw, king’s remembrancer 
of the exchequer. 

3 Brit. Mus., Harl. MS. 306, fo. 37; Harl. MS. 167, fos. 138, 142, 143, 147. In all 
Walsingham paid the queen £31,500 rent instead of £50,681 10s. 34d. for which he was 
bound. Notes by Burghley and other treasury officials indicate that his collections 
were really large enough to pay his rent, but that, had the full rent been paid, Walsing- 
ham’s profits would have been very small. Thus in the first year of his farm his actual 
receipts were £16,893 ; he paid in fees to the queen’s officers, £894 ; to his own officers, 

:2,249 ; rent of the custom-houses and rewards, £683 ; yearly annuities, £89; to the 
officers of the exchequer, £26; abatements to merchants, £169; and there were 
desperate debts unpaid, £683 (all shillings and pence omitted). After paying his full 
rent, he would have cleared only £893 12s. 64d. In the second year he would have 
cleared £741, and in the third year £2,833 if the full rent had been paid. In the fourth 
year, ended at Michaelmas 1589, he would have gone into debt £1,072, but in the last 
half-year (Michaelmas 1589 to Lady Day 1590) he would have cleared £2,859. These 
figures were drawn up by John Dawes. Another set by Bland gives slightly higher 
collections each year (Harl. MS. 167, fos. 151, 156). So perhaps he was not so bad at 
business as he wanted people to believe. Trying to find some light in all the gloom of 
his failure to pay to the full, one of the clerks in the Pipe Office made a memorandum 
showing that, even if Walsingham did not come up to his obligations, nevertheless the 
queen had made £5,631 more out of the ports during the first three years of Walsingham’s 
farm than she had made before the lease (in the same space of time) (Harl. MS. 306, fo. 39). 

* In the first two years after Walsingham’s death the collections in his ports were 





ADMINISTRATION 


The General Surveyors of Custom Causes 


Thomas Smyth had made a success of the management of his 
farm partly through the appointment of a sufficient number of 
officials and servants to secure efficient collection of all duties, and 
Walsingham had not only imitated him in this, but had introduced 
a certain measure of unification by the administration of groups 
of ports through deputies or underfarmers.! 

Another innovation effected by the farms was the escape from 
the medieval course of the exchequer accounting system of a large 
part of the customs service. 

In the major leases of customs farms there were provisions 
that no accounts of the duties therein comprehended need be 
rendered beyond the payment of the stipulated rentals. Occa- 
sionally, it is true, as in Walsingham’s case, the farmers had to 
compound with the exchequer officials for the loss of their fees by 
the payment of annuities. In consequence, after 1585 there were 
accounted at the exchequer only those duties not farmed, such as 
the great custom at London (which was becoming so insignificant 
that the collectors sought to be relieved from the burdens of feeing 
exchequer officers, because their own perquisites were so small),? 
and the petty customs and the custom and subsidy of tonnage and 
poundage on goods exported from London. The new proviso in 
the leases of 1584 and 1585 about the deposit of the farmers’ books 
in the exchequer at the end of the farm was not a requirement to 
account in the exchequer, but was a device to secure adequate 
data for the settlement of the rent in future leases. 

When Lady Ursula Walsingham surrendered her rights in her 
deceased husband’s farm at Lady Day 1590, Burghley determined 
to retain and extend the improvements in management developed 
by Smyth and Walsingham; and on 12 August 1590 Thomas 
Middleton and others were ordered to survey Walsingham’s ports, 
examine all books, and receive all revenues. After various steps, 
Burghley eventually appointed Middleton, Lisle Cave, and William 
Bland as general surveyors for the survey and government of 
Custom Causes, with John Dawes as ‘ account keeper ’, and four 
clerks to assist them. Cave had been Walsingham’s secretary, and 


£31,300; the annuities, expenses, fees, and charges, £7,820 19s. 3d.; and the pay- 
ments to the exchequer, household, and wardrobe, £22,330 15s. 2d. (P.R.O., E. 122, 
216/21, Declaration of the account of Thomas Middleton). K.R., Memoranda Roll, 
Mich. a° 32 Eliz., Rot. 319, is the enrolment of the remission of Walsingham’s debts 
to the Crown in consideration of the surrender of his lease by his widow. 

1 At Plymouth, for example, Walsingham added to the customer and two con- 
trollers already in the service a collector, a surveyor, and four waiters. He found 
customs officers in thirteen ports, and placed officials in eight additional places (P.R.O., 
E. 122, 216/21). References to his deputies or underfarmers are found in Brit. Mus., 
Harl. MS. 167, fos. 138, 151. 

2 P.R.O., E. 122, 213/17, plea of the collectors of the great custom to be relieved 
from paying £10 to make their account, 1582, their receipts being so small, 
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Bland, Middleton, and Dawes had been Walsingham’s principal 
deputies. The authority of the surveyors was extended to all ports 
except London. They had nothing to do with the wine duties in 
any ports at this time, and London was always excluded from their 
jurisdiction.! 

The general surveyors had a central office in London, but, like 
the general surveyors of the Crown lands, they travelled during 
part of the year from port to port to examine conditions on the 
spot. In the exercise of their functions they do not seem to have 
discharged more than a few of the new officials installed by 
Walsingham, and they actually added nineteen to the number in 
the ports previously farmed to Smyth.? The customers in the 
ports did not recover their former importance, since receivers 
appointed by the surveyors handled all the money collected in the 
custom-houses, and accounted and paid the same to the general 
surveyors. They themselves paid the fees of officials, turned the 
balance of their receipts into the exchequer of receipt, and 
accounted for their receipts and issues in the name of Thomas 
Middleton, in the form of a Declaration of Account, not before the 
court of exchequer, but before the lord treasurer and chancellor 
of the exchequer, sitting as the queen’s commissioners. 

From the outset there seems to have been the bitterest opposi- 
tion on the part of the exchequer to the new surveyors. It was 
this which was responsible for Burghley’s alteration of their powers 
in 1592 ; but as the loss of business and fees to a rival organization 
continued, the exchequer officials became more outraged, and 
finally in 1597 a violent quarrel was brought about, which was 
carried to the notice of Lord Burghley. While the surveyors 
pointed out that they had collected in Walsingham’s fourteen 
ports almost double the amount these had yielded before 1585, 
the exchequer officials, led by Thomas Fanshaw, the king’s remem- 
brancer of the exchequer, insisted that the figures before 1585 had 
been purposely deflated for Walsingham’s benefit. Moreover, 
while the queen generally allowed 5 per cent. for the cost of the 
collection of her other revenues, the new surveyors and their 
officials and servants brought the charge of the customs service 

1 Burghley’s first appointments were by warrants ; his first commission investing 
the surveyors with large powers was dated 16 February 1592; but it aroused so 
much opposition from older officials that he toned it down with a second commission, 
the draft of which is preserved in P.R.O., E. 122, 218/20, 9 May 1592. The enrolment 
of the commission of the general surveyors is found in P.R.O., K.R., Memoranda Roll, 
Hilary a° 34 Eliz., Rot. 251 (E. 159-402). See also, for further information, Brit. Mus., 
Harl. MS. 167, fo. 147; P.R.O., E. 122, 216/21, the Declaration of Middleton’s account 
from Annunciation 1590 to Annunciation 1592 ; E. 122, 171/24, fair copy of the same ; 
E. 122, 171/28, Middleton’s account for the half-year ending Easter 1598. 

* In a preliminary report the general surveyors held that Walsingham’s annual 
charges of £2,362 for administration were too large, and that £830 might be saved. 


In the first two years of their control they spent £3,946, or nearly £2,000 annually 
for administration. 
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(when the £6,300 remitted to Lady Ursula Walsingham was con- 
sidered as a primary charge for the establishment of the new 
system !) to 25 per cent.* 

The outcome of the struggle was not decisive. The general 
surveyors continued their work of exercising a unified and central- 
ized control over the customs system of all the outports,? and even 
increased their importance when the falling in of the wine leases 
brought the wine duties in the outports into their hands. But 
while the surveyors’ collectors received and accounted for all 
money, the customers resumed the practice of making their 
separate accounts before the exchequer according to the antiquated 
practice of the middle ages.’ 


Farming in Eclipse 

The decade 1588-98 was one in which the principle of direct 
government management of a more completely centralized and 
unified customs system was in the ascendancy. In the outports 
the general surveyors exercised a single authority except in case 
of wine duties. In London the various duties on imports formerly 
farmed by Smyth were entrusted to a single officer, Henry Billings- 
ley, and subjected to the controlment of Richard Carmarden as 
surveyor of the subsidies of tonnage and poundage ; and the chief 
export duties, the petty customs and tonnage and poundage, were, 


for a time at least, united under the jurisdiction of Richard 
Saltonstall.4 


? P.R.O., E. 122, 171/21, a series of papers connected with the general surveyors 
and the exchequer, 1597. 

* No accounts of the general surveyors are preserved from Easter 1598 to the end 
of Elizabeth’s reign ; but they almost certainly continued to exist, for one of James I’s 
first acts was to issue a new commission to Thomas Middleton, Lisle Cave, John Dawes, 
and John Allington as general surveyors of all ports except London (P.R.O., K.R., 
Memoranda Roll, Trinity a° 1 James I, Rot. 30 (E. 159-425), 4 July 1603). They 
continued their office until 1605, when the great farm of the customs rendered them 
unnecessary and their office in its existing form was abolished. The Jacobean general 
surveyors were different officers. 

* While very few of these accounts survive, they are noticed and recorded in the 
Memoranda Rolls. A convenient view of them is to be gained from the Repertory 
Rolls to the K.R., Memoranda Rolls (Record Office number, Indexes 7047). These 
show that after the end of Walsingham’s and Smyth’s farms the customers of the 
various ports resumed the practice of accounting before the barons of the exchequer, 
and continued to do so until the great farm of the customs in 1605. Since, however, 
there was little nourishment in writing accounts which did not represent real money, 
the great roll of the customs accounts, where the enrolments of customs accounts were 
made, grows remarkably thin towards the end of Elizabeth’s reign, being limited to 
the various customs of London, which were not brought within the supervision of the 
surveyors, together with the enrolments of the accounts of the outports in so far as 
assignments of tallies for the household were paid there. This was necessary as a check 
upon the household accounts (P.R.O., E. 356, 29, Enrolled Customs Accounts, 
Elizabeth). 

* For references to Billingsley, see P.R.O., E. 122, 90/42, his account for a° 32-33 
Elizabeth ; and for Saltonstall as collector of both petty customs and tonnage and 
poundage on exports, see his accounts, E. 122, 88/36; 213/22, 23, 24, 25 annis 
40-43 Elizabeth. 
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During this period Burghley, faced by the absolute necessity 
of finding larger resources for the war, devoted much time to the 
serious study of the customs situation. In 1593 and 1594 he had 
W. Orme as his agent in France, to study the problem of the 
export of prohibited goods from England and their sale in France ;! 
in May 1594 the enlargement of the custom-house at London by 
the annexation of the old wool quay was authorized at a cost of 
£1,400; in December 1594, a memorandum indicates that the 
imposition of the same rate of duty upon the new draperies as was 
paid by the old draperies, by the extension of the Marian cloth 
imposts to the new manufactures, was under consideration ;? and 
shortly afterwards the revision of the book of rates was being 
discussed.® 

At Michaelmas 1593 an especial stroke of good fortune befell 
the lord treasurer in his search for greater income. For years, 
since 1577, Edward Dodge and Peter Houghton had enjoyed the 
French and Rhenish wine farm at what had come to be the 
absurdly low rental of £6,000 annually. As their lease fell in, in 
1593, John Swinnerton offered to take it up at double the rent 
and more, and was accordingly granted the farm for four years, 
from Michaelmas 1593 to Michaelmas 1597. Although the in- 
fluence of Houghton and Dodge was strong enough to secure an 
order that Swinnerton should leave the lease (temporarily) at 
Michaelmas 1595, Houghton’s own counter-offer was not great 
enough to warrant the restoration of the grant to him. 

In this wise Houghton and Swinnerton began one of the most 
pregnant business feuds in English history. Whether it was the 
repercussions of this struggle, or his own purpose to end all customs 
farms that moved the lord treasurer, at any rate at Michaelmas 
1597, when Swinnerton’s lease terminated, it was not renewed, 
and the French and Rhenish wine duties were taken directly into 
the queen’s control. 


1 State Papers, Eliz., ccxlviii. 79, 80. 2 Ibid. ccl. 47. 

3 At this time one Henry Smith urged a reduction of duties to increase revenues 
and the substitution for the cloth duty of a tax of one penny per head upon sheep 
(State Papers, Eliz., cexlvii. 14). In May 1595 a conference between the merchants 
and the queen’s officers was held concerning changes in the rateable value of forty 
articles in the book of rates. The existing rate on madder, for example, was 13s. 4d. : 
the officers held it should be 30s. ; the merchants requested 20s. (ibid. cclii. 25). Car- 
marden and Billingsley had already recommended that fifty-one species of merchandise 
would stand increased rates, which would add over £6,000 annually to the revenues ; 
eighteen commodities ought to be added to the book of rates, and sixteen articles 
should be reduced in value (ibid. ccl. 30). 

* Dodge and Houghton had paid £6,000 rent a year during their last four-year 
term (P.R.O.,K.R. Memoranda Roll, Easter a° 38 Eliz., Rot. 202 (E. 159-410)) ; Swinner- 
ton paid £12,000 a year and provided 240 tuns of wine for the household, and exempted 
1,050 tuns of wine used by nobles in their own households from duty (ibid, Easter 
a® 40 Eliz., Rot. 97 (E. 159-414)). Swinnerton’s acknowledgement of the order to 
leave the lease at Michaelmas 1595 is found in State Papers, Eliz., ccli. 62 ; Houghton’s 
counter-proposals, ibid. 64, 65. 
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As in the case of the customs duties, the collections of all the 
French and Rhenish wine duties in the outports were turned over 
to the general surveyors. At London the subsidies were entrusted 
to the collector of the subsidy of tonnage and poundage, and the 
impositions were assigned to John Cage, a particular collector, who 
was further authorized to levy a composition of 15s. on each tun 
of wine towards the provision of wine for the household, ‘ not to 
be troubled by the officers of the Household’. Cage accounted 
to 6 December 1598, when he was succeeded by John More, who 
held the collectorship of the French wine imposts at London until 
Michaelmas 1599.1 

When the queen signified the earl of Essex’s fall from favour 
in 1600 by refusing to renew to him the farm of sweet wines which 
he had held since Leicester’s death, the last of the great farms of 
the middle period of the reign was at anend. In arranging for the 
future collection of the sweet wine impositions a slightly different 
procedure was followed than in the case of the French wine duties. 
John More was appointed general collector of all the sweet wine 
impositions, not only in London but in the outports, and he was 
to account in the form of a declaration of account like any inde- 
pendent treasurer, before the queen’s commissioners, and not in 
the exchequer.” 


The Revival of Farming the Customs 


Lord Burghley died in 1598. His place at the head of affairs 
was taken by men of lesser mould, who were swept hither and 
thither, almost from the moment that power fell into their hands, 
by the dire necessities of the Irish war. In the face of circum- 
stances which they could not dominate, they were driven to all 
sorts of expedients ; and it was rather out of a desire to use any 
method which would promise to bring in a little more money, 
rather than from any settled policy or conviction, that Lord Buck- 
hurst and Robert Cecil went back to the system of farming customs. 
It should be noted in support of this view that there was no general 
scheme of farming considered at this time ; but as individual cases 
came up, they were disposed of in the way best calculated to bring 
in greater revenue. 


1 Middleton, the general surveyor, notes the collection of the French wine duties 
in the outports in his account beginning Michaelmas 1597 (P.R.O., E. 122, 171/28). 
Cage’s accounts and notes of the privy seal for the composition of 15s. per tun on 
wines landed at London are preserved in E. 122, 88/26, 34, 39, and E. 122, 213/20, 21, 
26, 28. References to More, E. 122, 214 (entire). 

* Papers relating to More’s work as collector of the sweet wine impositions are 
preserved in P.R.O., E. 122, 213/27, 29. His last account, by his widow, runs to 
Easter 1603. More seems to have been succeeded by William Ryder, who accounted 
in the Easter term a° 2 James I, P.R.O., L.T.R. Repertories to States and Views of 
Accounts (Record Office number, Indexes 7028). The customs and subsidies on sweet 
wines seem to have been collected by other officials. 
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An interesting case in point is the impositions on French and 
Rhenish wines, which, after the lapse of Swinnerton’s farm at 
Michaelmas 1597, had been collected by royal officers. But in the 
midst of the heavy shortage of funds in 1599 the attention of 
the government was called not only to the losses which had been 
suffered by the Crown through the abandonment of farming the 
French wine dues, but to the danger of much greater losses in 
the future, owing to the probable fall in the importation of French 
and Rhenish wines. When, on top of this terrible warning, came 
a new offer from John Swinnerton to resume his farm at a rental 
of £15,000 with 200 tuns of wine for the household, there was no 
question of his success. It was not Swinnerton’s fault that events 
belied the Cassandras of 1599, but it would not be impossible that 
he had something to do with the obviously garbled figures on 
which Cecil and Buckhurst based their decision. In the first year 
of his new farm Swinnerton collected £34,867 16s. 6d.; he paid 
out £15,000 rent, £3,200 for 200 tuns of wine for the household, 
and £2,205 for impost bills (certificates issued to nobles for the 
importation of wine for their own households, and redeemed for 
cash), and made a clear profit of £14,462 16s. 6d. with some small 
additions for late importations, ‘ all which profit her Majesty might 
have received if she had kept the French wines in her own hands’. 

Still another lease of the customs on a specific commodity at 
about this time is to be explained by its own special circumstances. 
Silk seems to have been especially fitted for concealment from the 
customs officials, and to prevent the continuance of heavy losses 
to the Crown through the frauds of merchants, the government 
resolved to farm the collection of the duties on silks. Robert Cecil 
headed the syndicate which bid for the lease ; and that fact alone 
might indicate that he was successful in securing the grant in the 
name of Thomas Bellott and Roger Houghton.? Somewhat before 
the time that the silk lease was passed, the customs and subsidy 
of Venice gold and silver (gold and silver thread) were farmed to 
George Sharpe and John Lystar.! 

The same exigencies which led to the new customs farms of 


1 These figures showed that under government collection, £3,785 had been lost 
during 1598 and the first half of 1599, as compared with 1597. The actual accounts 
of the various collectors show a difference of less than a thousand pounds for the year 
1598. The documents are to be found in State Papers, Eliz., cclxxi. 36, 99; P.R.O., 
E. 122, 213/28; E. 122, 88/34; E. 122, 213/20; E. 122, 88/39. 

* State Papers, Eliz., cclxxv. 16. 

* The original lease was issued in January 1601 to Thomas Bellott, to run from 
28 February 1601 (Brit. Mus., G. 6463 (378)). A more ample lease, including new 
varieties of silks, and the export as well as the import duties on silks, was granted in 
May 1602, apparently at a rent of £8,882 as in the first lease, plus an increase of 
£703 19s. 63d. for the new silks and the export duties (State Papers, Eliz., cclxxxiii. 54 ; 
eelxxxiii a, 39, 60; also eclxxv. 142; cclxxxiv. 9). 

* This was a very unimportant group of duties. The lease is enrolled in P.R.O., 
K.R., Memoranda Roll, Easter a° 41 Eliz. Rot. 201. 
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1599 and 1601 forced the council simultaneously to cast about for 
entirely new revenues. Among other things, Richard Carmarden, 
surveyor of the subsidies of tonnage and poundage at London, 
detected the fact that, not in accord with the letter of their charter, 
the Levant Company was licensing the importation of currants, 
of which it had a monopoly, to non-members for a royalty of 
5s. 6d. per hundredweight. The first impulse of the council was 
to transform the royalty into an impost, and to transfer it to the 
queen’s coffers. But the Levant Company so stoutly resisted the 
new levy that it seems to have been necessary to order them to 
forbear their trading. In their submission they urged that they 
were not so much ‘ opposed to the late impositions for value, 
although they might have amounted to £4,000 which currants 
cannot stand ’, as for the fact that the new tax would enable the 
seignory of Venice to reply to English protests against new Vene- 
tian duties with the observation that the queen likewise seemed 
ready to raise new impositions. The company consequently offered 
to serve in some other way to the yearly value of £4,000, so that 
they might be authorized to resume their trade. The outcome was 
that they were permitted to enter an arrangement which was 
virtually a farm, to collect and retain the new duties in return for 
a yearly payment of £4,000 to the exchequer.! 

The possibility of using new customs duties under the name of 
impositions seems to have been in the air even before Burghley’s 
death, for in 1598 there is a reference to a new imposition on beer 
lately devised by the Lord Treasurer Burghley and Mr. Chancellor 
Fortescue,? and in 1599, when the hostmen of Newcastle were in 
a difficult position, in return for the aid of the Crown they con- 
sented to an imposition of 5s. per chaldron on all coals exported 
from the kingdom. Possibly the general notion of impositions 
coupled with the success of the currant levy led the council to 
examine other commodities with a view to special taxation. Early 
in 1601 they came back to coal; and in return for the confirma- 
tion of their charter, the hostmen of Newcastle were induced to 
agree to a ‘composition ’ of ls. per chaldron on all coal shipped 
from Newcastle to other parts of the kingdom. The collection of 
this new duty was immediately farmed at an annual rent of £6,200 
to Bevis Bulmer and his syndicate, who had already obtained the 
farm of the imposition of 5s. on sea coals exported at a rent of 
£1,500.3 

1 State Papers, Eliz., celxxv. 27; ibid., James I,x.27; xx. 25. The farm ran for 
fifteen years, beginning in 1600. 

* Ibid., Eliz., eclxviii. 39. There had been an earlier imposition of 3s. 4d. per 


hundredweight on alum imported from the Bishop of Rome’s dominions (ibid., exlix, 
11, 1581). 

* The first farm is mentioned in Brit. Mus., Lansd. MS. 169, fo. 198. Difficulties 
were at once experienced with the merchants of Chester and Liverpool, who exported 
coal to Ireland, and refused to pay the duty; and in response to their protests and 
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The Advent of the Stuarts 


When James I ascended the throne he found nearly all the 
customs under Crown management with a centralized, but strati- 
fied, rather than unified, administration. All the outports were in 
the survey of the general surveyors ; London was divided among 
four major officers, the collector of petty customs and of tonnage 
and poundage and of customs on imports, the collector of petty 
customs and of tonnage and poundage on exports, the surveyor 
of the subsidies of tonnage and poundage, and the collector of the 
imposts on sweet wines, while the collector of the great custom 
had declined to a position of unimportance. The situation was not 
altogether satisfactory to the council. Among other things it was 
still impossible to audit customers’ receipts carefully enough to 
prevent loss. This was shown very clearly in the famous case of 
Thomas Phelippes, collector of petty customs on exports, who on 
his retirement from office at Easter 1597 had accumulated in his 
hands two years’ collections, amounting to £11,683, which, it was 
discovered in September 1600, he could not pay.! 

There had been, moreover, the greatest fluctuation in customs 
receipts during the past ten years. This was undoubtedly a reflec- 
tion of general business conditions and international relations ; 
but the worst of it was that just in those years when money was 
most needed, receipts tended to be smallest.2_ The old desire for 
‘certain ’ revenues which had haunted Burghley came again to 
the front ; and presently the members of the council were debating 
the desirability of farming the customs to secure this end. Then 
again, it was felt that, while the king did not impute carelessness 
to the officers in their collections, the ‘ benefit growing ’ from the 
expansion of trade which must increase with ‘this happy and 
blessed peace’ (with Spain), which had been one of the new 
government’s greatest achievements, ‘might much more be ad- 
vanced if particular persons having the ground of some particular 
interest therein did on their own use and benefit upon a reasonable 
rate and yearly rent thereupon reserved, undertake and attend 
the whole case and charge thereof by way of farm ’.2 


petitions from Ireland, Ireland was exempted from its scope (ibid. fos. 432, 434, 436). 
The lease of 1601 is referred to in Brit. Mus., Eger. MS. 2541, fo. 104, and P.R.O., 
K.R., Memoranda Roll, Trinity a° 6 James I, Rot. 218 (E. 159-432), a lease of 1608 
which recites certain details of past arrangements. 

1 State Papers, Eliz., cclxxv. 78. 

? The net exchequer receipts from the customs were : 

£ 

1594. : : - 101,000 1599 

1595. ; : - 120,000 - 1600 

1596. ‘ ‘ . 101,000 1601 

1597. , ‘ - 106,000 1602. ‘ : : 

1598. ; . - 86,000 1603. ‘ ‘ - 114,000 

’ These are the ideas of Lord Treasurer Buckhurst (State Papers, James I, viii. 134, 
autumn 1604). 
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It is just possible, also, that inasmuch as Sir John Swinnerton 
was still very much in business, and many another as enterprising 
as himself, that there was a renewal of that assault upon the 
government to grant farms and leases which had been witnessed 
a few years earlier, in 1599. The handsome profits to be made 
from customs farms by merchants, coupled with the lucrative 
gains which might accrue to ministers and courtiers for their help 
and influence in securing grants, were doubtless potent forces in 
the final decisions. 

The new king was scarcely upon the throne before there was 
an avalanche of minor leases, covering the sweet wines, silks, the 
French wines, the currant impositions, the old subsidy and a new 
imposition of tobacco, the coal imposts, and the gold and silver 
thread duties. Before this process went too far it was requisite 
that the council come to some decision regarding the main body 
of the customs. Some seemed to desire a return to something like 
the distinction between London and the outports which had pre- 
vailed in Smyth and Walsingham’s time ; but to this there were 
serious objections. Walsingham had given abatements of 3s., 4s., 
and even 6s. in the £ to attract business to the outports, while 
Smyth had arranged a land carriage from the cloth areas to his 
outports and induced the merchants to export their cloth through 
Chichester, Sandwich, Ipswich, or Southampton to the great detri- 
ment of London. To prevent analogous practices in the future, 
a single farm was essential.!. In consequence, it was decided to 
lump together all the customs and subsidies in London and the 
outports, with the exception of those duties already in farm or for 
which negotiations were proceeding, and farm them as a single 
lot. The great farm of the customs in 1605 was the culmination 
of the development of Elizabeth’s reign. By the passing of the 
lease of the great farm, even though certain important categories 
of duties on specific products were not included, there was brought 
about a higher degree of centralization and unification in the 
management of the English customs than had ever been attained. 
This consummation would not have been possible without the 
strengthening of the queen’s powers in the local ports, the lessening 
of the hold of the exchequer on customs accounts, or without the 
experience gained from the leases to Smyth, Walsingham, Dodge 
and Houghton, and their compeers. FREDERICK C. DIETZ. 


1 State Papers, James I, viii. 130, 132. 
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The House of Lords under Charles [1 


Part IT 


N the long battle between Shaftesbury and the king the latter 
ultimately proved victorious, principally because, if Shaftes- 
bury was the cleverer, Charles, as events proved, was the more 
sagacious. Shaftesbury fought brilliantly, especially in the 
chamber to which he himself belonged. But it was a fight against 
heavy odds, in which Shaftesbury’s principal weapon was his 
own personal genius, while the court party had the weight of 
numbers and was strongly entrenched in the house of lords. 
There are several interesting and distinctive features in 
Shaftesbury’s party strategy in that house. First and most 
obvious there is his creation and organization of a definite party. 
Occasional division lists, usually published by his instrumentality, 
and the signatures to protests entered in the Journals by the 
opposition show us who the outstanding members of the party 
were. Of the six great protests relating to the Test Bill of 1675 
all were signed by Shaftesbury himself, by Winchester, Salisbury, 
Wharton, Delamere and Mohun ; five by Buckingham, Stamford, 
Clarendon, Berkshire; four by Bedford, Dorset, Bridgewater, 
Denbigh, Halifax. The other peers who signed one, two or three 
of the protests were Paget, Bristol, Ailesbury, Westmoreland, Say 
and Sele, Newport, Fauconberg, Yarmouth, Grey of Rolleston, 
Holles, Petre, Eure, Fitzwalter, Audley, Sandys, Chesterfield, and 
Townshend. These names comprise the stalwarts of the country 
party in the house of lords at that date. Nineteen of these names 
appear among the supporters of Mohun’s motion for the dissolu- 
tion of parliament in the following November. On the other 
hand, only nine of them are included among those who voted for 
the Exclusion Bill in 1680,! while eight of them voted against the 
Exclusion Bill,? which is sufficient indication of the extent to 
which Shaftesbury’s pertinacious support of the spurious claims 
of the duke of Monmouth eventually broke up the powerful 
phalanx of the whig party in the house of lords. 


1 The earls of Shaftesbury, Bedford, Salisbury, Stamford, and Westmoreland; 
Lords Delamere, Eure, North and Grey, Wharton. 


2 The earls of Ailesbury, Bridgewater, Clarendon, Halifax, and Yarmouth ; 
Viscounts Fauconberg and Newport ; and Lord Audley. 
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Shaftesbury made effective use of the peers’ privilege of pro- 
testing for purposes of propaganda. ‘ It was ’, writes Lord Keeper 
Guilford, ‘a method in the House of Lords introduced by the 
Earl of Shaftesbury and others, for matters which were carried 
against them, to protest and give reasons at large, which they 
printed and so had a good handle of moving seditious matter 
with authority ’.1 We have already seen how during the Test Bill 
proceedings of 1675, to use the words of Oldmixon, ‘ the Court 
Lords and Bishops fell furiously on the Protesters, endeavouring 
not only to get severe Proceedings against their Persons, but to 
take away the Liberty of Protesting with Reasons ’.? Of a whig 
protest arising out of the Fitzharris case Roger North observes 
in his Examen, ‘ Probably the Earl (of Shaftesbury) was preparing 
a sharp Reflection upon the Court Lords under cover of this 
Protest, to be printed and made public ; for so he had been used 
to cook up his matters for the Press, as was observed ’.® 

Shaftesbury apparently relied upon his famous ‘ brisk boys ’ 
in London to bring pressure upon the house of lords as well as 
upon the Court. At any rate according to the same (admittedly 
very hostile) authority, when parliament reassembled, after its 
prolonged prorogation, on 15 February 1677, the whigs brought 
‘a choice Rout’ from Wapping and Southwark round West- 
minster, believing that this ‘would affect the spirits of the 
Generality of the Peers, and sustain the Party that was to make 
the motions [i.e. that the parliament was illegal] in the Houses ’.4 

Whatever may be thought of his choice of methods, Shaftes- 
bury’s vision was never bounded by the walls of St. Stephens ; he 
was always thinking of the populace outside. His eloquence in 
the house of lords was never addressed solely to his hearers ; by 
printed speech and printed protest he sought to carry the opinions 
of his party beyond the narrow confines of that assembly ; nor 
did he rely solely upon eloquence to affect the course of its 
deliberations ; he evoked the spirit of the people to influence ‘ the 
generality of the Peers ’. 

The country party in the house of lords was sustained by the 
brilliance of one man ; the strength of the court party was mainly 
derived from the royal influence. Charles frequently intervened 
either personally or by intermediary to intimate what his wishes 
were. As we have already seen, when it is decided that the Irish 
Cattle Bill of 1666 must be permitted to pass, the duke of York 
applies in his Majesty’s name to many of the lords. The arch- 
bishop of Canterbury comes to Westminster armed with two 


‘ Papers of Lord Keeper Guilford, vol. i, Brit. Mus., Add. MSS. 32518, f. 261. 
* John Oldmixon, History of England during the reigns of the Royal House of Stuart 
(1730), p. 587. 

* Examen (1740), pp. 115-16. * Ibid., p. C6. 
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proxies in order to oppose the measure, but finding that the king 
has changed his mind, he withdraws, taking with him most of the 
bishops. So also does the duke of York with several of the temporal 
lords before the question is put.t 

The king took a very keen interest in the celebrated Roos 
Divorce Bill. Lord Roos had obtained in the ecclesiastical 
court a separation a mensa et thoro from his wife on account of her 
adultery ; he now sought for a complete dissolution of his 
marriage, for a divorce a vinculo mairimonii by act of parliament. 
This was the first instance of a method which remained the 
recognized system of the land until the institution of the present 
Divorce Court in 1857.2, Because it was an innovation the bill 
would in any case have aroused widespread attention, but interest 
in it was intensified because of the suggestion which was then rife 
that the king should obtain a divorce from Katherine of Braganza. 
Since it might, in the light of this idea, be regarded as a test 
action, the duke of York looked upon the bill as a challenge to 
himself, and a trial of strength between the king and his brother 
accordingly took place on the floor of the house of lords. Thus, 
Andrew Marvell writes: ‘The King is for the Bill, the Duke of 
York and all the Papists, and all the Bishops, except Cosin,’ 
Reynolds, and Wilkins,‘ are against it. They sat all Thursday 
last, without once rising, till almost ten at night, in most solemn 
and remarkable debate, whether it should be read the second time 
or thrown out. At last, at the question, there were forty-two 
persons and fifteen proxys for it. If it had not gone for it, the 
Lord Arlington had a power in his pocket from the King to have 
nulled the proxys, if it had not been to the purpose.’ ® 

It was at this time that Charles started the practice of attend- 
ing debates in the upper house, a practice in Marvell’s opinion 
‘so disused, that at any other but so bewitched a time as this, it 
would have been looked on as an high usurpation, and breach of 
privilege ’. The king, he goes on, ‘ indeed sat still for the most 
part, and interposed very little, sometimes a word or two’. After 
three or four days the lords formally tendered their humble 
thanks to his Majesty for the honour he did them, and ‘so this 
matter, of such importance on all great occasions, seems riveted 
to them, and us, for the future, and to all posterity ’.6 Marvell 

1 Carte’s Life of Ormonde, ii. 334. 

* On the subject of Divorce by Act of Parliament, see A. J. L. Macqueen, A Treatise 
onthe Appellate Jurisdiction of the House of Lords and the Privy Council (1842), pp. 465-73. 

’ For Cosin’s speech in support of the bill see ibid., pp. 554-61. 

* Clarke, Life of James II, speaks only of two bishops supporting the bill, one in his 
dotage (Cosin), the other reputed a socinian (Wilkins). 

5 Complete Works of Marvell (ed. A. B. Grosart, 4 vols., 1875), ii (Correspondence) 
pp. 316-17. 

® Ibid., pp. 324-5. Cf. Hist. MSS. Comm., Wombwell MSS. (Various Collections, 
vol, ii), Arlington to Fauconberg, 31 March 1670, p. 134. 
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supposes that Charles originally adopted the practice in order to 
neutralize the duke of York’s influence in the house ; but Charles 
soon found it ‘ a pleasant diversion ’, and said it was ‘ better than 
going to a play’. ‘At first’, Burnet tells us, ‘the king sat 
decently on the throne ’, but before long he took to standing by 
the fire, ‘ which drew a crowd about him that broke all the decency 
of that house : for before that time every lord sat regularly in his 
place : but the king’s coming broke the order of their sitting as 
became senators ’.} 

Burnet adds that the king’s presence had a much worse effect, 
for ‘ he became a common solicitor, not only in public affairs, but 
even in private matters of justice. He would in a very little time 
have gone all round the house, and spoke to every man that he 
thought worth speaking to. And he was apt to do that upon the 
solicitation of any of the ladies in favour, or any that had credit 
with them’.? It was in keeping with Charles’s indolent good nature 
that when anyone had the courage to stand up to him he did not 
take it amiss. Thus, when Bishop Wilkins was urged by the king 
either to vote for the Conventicle Bill or to stay away and the 
bishop’s manly answer was that ‘he had a right to debate and 
vote: and he was neither afraid nor ashamed to own his opinion 
in that matter, and act pursuant to it’, the king was not offended 
at his freedom.*® 

But if the king could respect independence in individual 
bishops, he normally expected obedience from the episcopal 
bench as a whole. Thus, when the bill for liberty of conscience 
was introduced in 1661, some of the bishops were sharply repre- 
hended for opposing the king’s prerogative, with the intimation 
‘that if they continued in that obstinacy they should repent it ’.4 
They were not shaken on that occasion, and indeed whenever the 
question of Dissent was raised in parliament, the bench as a whole 
stood solidly on the side of intolerance, whatever the royal wishes 
might be.’ On the other hand, whenever ecclesiastical matters 
were not directly concerned, the bishops generally voted as they 
were desired, and they were thus regarded by the whigs as a 

1 History of His Own Time, i. 272. 

2 Ibid.,i. 272. Burnet adds: ‘ He knew well on whom he could prevail: so being 
once in a matter of justice desired to speak to the earl of Essex and the lord Holles, he 
said they were stiff sullen men : but when he was next desired to solicit two others, he 


undertook to do it, and said they were men of no conscience, so I will take the govern- 
ment of their conscience into my own hands.’ 

> Ibid. * Clarendon, Continuation of Life, ii. 95. 

5 The Act of Uniformity ‘ added to the displeasure and jealousy against the bishops, 
by whom it was thought to be prepared ’ ([bid.,i.552-61). Gunning, known as the 
‘hammer of the schismatics ’, was particularly zealous against the Dissenters. Morley 
had been kind to them, but according to Burnet (i. 177) ‘ took care after his promotion 
to free himself from all suspicion of that kind’. Barlow, who believed in toleration, was 


constitutionally timid, and his Toleration in Matters of Religion was published posthu- 
mously. 
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permanent ‘ deadweight ’ on the side of the Crown. The episco- 
pate does not seem to have been generally popular. Pepys 
repeatedly speaks of the bishops as ‘ high ’, and particularly notes 
their unpopularity in the city of London in 1662, the year in 
which was coined the famous saying that ‘the bishops get all, 
the courtiers spend all, the citizens pay for all, the King neglects 
all, and the devil takes all’.2 The zealous whig historian, Old- 
mixon, speaks of the Test Bill of 1675 as ‘ a Bill contriv’d by the 
Bishops against the Liberty of a Free People’. This is the 
language also of the contemporary whig. Halifax in 1675 
taunts the bishops with having been dependent on the Crown 
ever since the Reformation;* and the author of the Letter from a 
Person of Quality with their being ‘so near an infallibility, that 
they were always found in this session of one mind in the lords’ 
house ’.4 The country party, says Roger North, declaim against 
the triple alliance of the bishops, the court’ peers, and the popish 
peers.> We find an anonymous whig adviser in November 1680 
recommending that a bill should be introduced ‘ to exclude the 
Bishops’ votes, as they show themselves enemies to the Commons’.* 

Naturally it was when politics came to fever heat in the 
Exclusion controversy that the king made most assiduous use of 
all the influence at his command in the house of lords. The 
disappearance of the Roman Catholic members of the chamber in 
consequence of the Act of 1678 weakened the normal strength of 
the tories. An anonymous paper of 1680, headed ‘ Dicunt ’ runs : 
‘That, since the Papist lords are outed, this last session, which 
were a great party to counterbalance tne other, the Presbyterian, 
it will be prudence to see the latter do not grow too headstrong 
for the government in the Lords’ House.’? Thus, while the first 
Exclusion Bill was being discussed in the house of commons, 
Charles ‘ tooke the pains to speak almost to every Lord himself, 
to dissuade him from assenting to it when it came up to them ’.$ 
Of the second he declared in council his resolution ‘ to endeavour 
its being thrown out on its first reading in the House of Lords’ ; 
and being ‘ resolved to let it linger as little as possible when once 
it came to the Lords, . . . he went about himself to sollicit against 
it, and tould almost every Lord he met with, that nothing could 
be more for his service and the public quiet than to throw out the 
Bill at the very first reading ’.® 


1 Diary, 30 November. 

* Life and Times of Anthony Wood (5 vols., Oxford, 1891-1900), i. 465-6. 

3’ Letter from a Person of Quality, p. 233. 

* Ibid., p. 211. . §& Examen, p. 68. 

® Hist. MSS. Comm., Fitzherbert MSS., p. 2. Of the bishops, Sterne, who was 
particularly zealous for the duke of York, and Crew, who performed the ceremony of 
marriage between James and his second wife Mary D'Este, were specially suspect. 

* Cal. of State Papers, Dom., 1679-80, p. 23. 

® Clarke’s Life of James II, i. 553. ® Ibid., p. 615. 





1930 UNDER CHARLES II. Parr II 63 


During the debates on the Test Bill Heneage Finch had 
defended the practice of voting for that greatest dispenser of 
bounties, the king. No member of either house of parliament 
‘could do too much for the King, or be too much of his side ’.! 
That there was a certain community of interests between the 
sovereign and the members of the upper house was in those days 
regarded as axiomatic. ‘Monarchy’, writes Harrington, ‘ is 
of two kinds, the one by Arms, the other by a Nobility, and there 
is no other kind in Art or Nature ’.2. But could the chamber of 
peers be of much service to the Crown after its humiliations during 
the Interregnum ? Harrington, writing in 1659, declared that ‘a 
King governing now in England by Parliament would find the 
Nobility of no effect at all’.* Charles, on his accession, shared 
this view that the house of peers had ‘ little power to do him good 
or harm ’.4 The house of lords of the Restoration proved a much 
more powerful body than such prognostications suggest. It 
repeatedly fought the house of commons, and the honours in a 
long series of engagements were about even. The lower house as 
well as the upper house accused its opponent of trespass. At the 
time of Clarendon’s impeachment a member arraigns the peers 
for proceeding ‘ as they never did yet, for scarce anything happens, 
but they encroach upon us’. The peers’ complaints are even 
more bitter. Buckingham in 1677 makes it an argument for the 
dissolution of parliament that the members of the lower house 
‘look upon themselves as a standing senate, and as a number of 
men picked out to be legislators for the rest of their lives ’, and 
so ‘ have reason to believe themselves our equal’. The earl of 
Anglesey, infuriated by the commons’ proceedings in the case of 
Shirley v. Fagg, can find no words adequate to describe their 
enormities, knows not to whom suitably to compare them, 
whether to Leviathan, the locusts of Egypt, or the monsters in 
the Apocalypse.’ 

The chief sources of contention between the chambers were 
the commons’ claims to control of finance and the claims of the 
lords in judicature. 

The reign of Charles II is rightly regarded as of very great 


' Letter from a Person of Quality, pp. 235-6. 

* Oceana, p. 53. Cf. Travels of Cosmo III, Grand Duke of Tuscany. ‘ A close union 
with the nobility contributes much to strengthen the King’s authority, because they 
serve as a barrier against the insolence and capricious disposition of the people, who 
have not so great an affection for their King as they ought to have.’ The signal change 
in the attitude of the peerage to the sovereign under James II was an important 
factor in bringing about the Revolution. See the present writer’s The House of Lords in 
the Reign of William III (1913), pp. 119-30. 

' * Political Aphorisms,’ in Toland’s ed. of Oceana and other Works, p. 518. 

* See the passage in Clarendon, Continuation of Life, ii. 348-51. 

> See L. Eachard, History of England (1728), p. 844. 

* Ibid., pp. 817-18. 7 Grey’s Debates, ii. 269 n. 
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importance in connexion with the commons’ claims in matters of 
finance. Hatsell specifies as many as twenty-four disputes 
between the houses turning upon the refusal of the lower house to 
admit the right of the peers either to initiate or to amend a money 
bill. The commons were now beginning to assert, not merely their 
sole right to impose taxation, which is one thing, but also the 
lords’ inability to alter any measure which indirectly involves a 
charge upon the subject, which is quite another thing. While 
generally admitting the first claim, the upper house strongly 
resented the second. The case was put reasonably and temperately 
by Clarendon. Because the house of commons ‘ is the immediate 
representative of the people, it is presumed that they best know 
what they can bear and are willing to submit to, and what they 
propose to give is proportionable to what they can spare; and 
therefore the lords use not to put any stop in the passage of such 
bills, much less diminish what is offered by them to the King’. 
On the other hand, he argues that all kinds of subsidy bill, excise, 
chimney-money, or any other kind of imposition ‘ are as much the 
gift and present from the house of peers as they are from the 
house of commons, and are no more valid without their consent 
than without the consent of the other; and they may alter any 
clause in them, that they do not think to the good of the people ’.! 
Or, as Lord Lucas put it in a speech in February 1670, ‘ my Lords, 
either your Lordships can deny, or moderate a Bill for money 
coming from the Commons, or if you cannot, all your great estates 
are wholly at their disposal, and your Lordships have nothing that 
you can properly call your own ’.? The lords had a good case in 
equity, and when they retreated it was not because they relin- 
quished the principle or were overborne in argument, but simply 
because the chamber which possessed the financial initiative had 
the whip-hand and could in the long run always appeal to impera- 
tive necessities of state. 

The lords made three attempts in the reign of Charles II to 
sustain their right to initiate money bills, but in each case the 
bill in question was of no inherent consequence. In July 1661 
they introduced a measure for paving the streets of Westminster. 
The commons took so serious a view of ‘ the irregularities of their 
Lordships ’ in sending down such a bill to them that they desired 
them not so much as to suffer any entry concerning it to remain 
in the Journals of their house.* Instead, the lords refrained from 
entering any record of this message, and, their bill being derelict, 
they proceeded a few days later to issue orders to the justices of 
the peace of Westminster for the paving of the streets, ‘as they 
will answer the contrary at their perils’.* In February 1664/5 


1 Continuation of Life, ii. 223. 2 Chandler’s Lords’ Debates, i. 106-9. 
3 Commons’ Journals, viii. 311. * Lords’ Journals, xi. 322. 
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the peers produced a similar bill for regulating the buildings and 
cleansing the streets in London and Westminster. The commons 
voted this an irregular proceeding and laid the bill aside.1 On 
26 March 1677 the lords sent down a bill for ‘ the better payment 
of church rates, small tithes, and other church duties’. The 
commons ignored it for very nearly a year and then rejected it 
on its first reading.2 By such contemptuous methods the lower 
house advertised the futility of the lords’ pretensions. 

The record of the peers’ attempts to assert a right of amending 
money bills is less one-sided and much more interesting. In the 
first place, there are several instances of their success, though in 
each case the alteration which they succeeded in carrying was com- 
paratively unimportant. In Poll Bills of September 1660 and of 
January 1665/6 the commons accepted a proviso added by the 
lords securing the assessment of their own estates by commis- 
sioners appointed by themselves.? When on 21 December 1660 
the peers omitted from the bill for creating a Post and Post 
Office a proviso exempting members of parliament from the pay- 
ment of postage, the commons agreed.4 They also in May 1663 
accepted amendments by the lords to a bill for settling the 
profits of the Post Office and wine licences upon the duke of 
York and to another for distributing £60,000 among loyal and 
indigent officers, but the nature of the amendments is not speci- 
fied in the journals of either house. In 1670 they agreed to 
certain amendments relating to the amount and to the disposal 
of the penalties in a bill against Conventicles,® and also to a 
proviso inserted by the lords in a bill for placing an imposition 
on brandy.’ 

From this time onwards the house of commons proved less 
accommodating. In April 1671 the lords altered the rate of an 
impost on sugar in a bill from the lower house for placing addi- 
tional imposts on several commodities. A number of sugar 
merchants petitioned the peers against the rate of increase in 
their case, and the peers, convinced by their arguments, reduced 
the impost on sugar from a penny per pound to a halfpenny half- 
farthing. The commons rejected the amendment, irrespective of 
its merits, on the ground that the lords had no right to alter the 


‘ Lords’ Journals, xi, p. 650; J. Hatsell, Precedents of Proceedings in the House of 
Commons (4 vols., 1785), iii. 86. 

2 Ibid., p. 89. 3 Ibid., pp. 81-2, 86-7. 

* See Lords’ Journals, xi. 561, 569, 573. 5 Hatsell, iii. 86—7. 

* Lords’ Journals, xii. 336. 

* Ibid., p. 343. On the other hand, when shortly afterwards the Lords amended 
a bill to prohibit the importation of foreign brandy the Commons rejected this as con- 
trary to their privileges (Ibid., p. 460 ; Commons’ Journals, ix. 224). 

* There is a full account of this case in F. R. Harris, Life of Edward Montagu, 
Earl of Sandwich (2 vols., 1912), ii. 223-30. See also Cal. of State Papers, Dom., 1671, 
p. 117. 
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rate of any tax.! The lords retorted that their right of amendment 
was ‘ a fundamental, inherent, and undoubted right ’, and added : 
‘We find no footsteps in record or history for this new claim of 
the House of Commons. We would see that charter or contract 
produced by which the Lords divested themselves of this right, 
and appropriated it to the Commons, with an exclusion of them- 
selves.’ The commons retaliated in kind. They wished to see 
the charter in which they had ‘ submitted that judicature should 
be appropriated to the lords, in exclusion of themselves ’. * 

Six years later the upper house made one or two amendments 
to a bill for raising money for the building of ships, the most 
important of which required that an account of expenditure 
should be rendered to them as well as to the representative 
chamber. The commons, it appears, were ‘in the way of agree- 
ing ’ to these amendments,* when suddenly the Speaker bethought 
him that ‘ he had mistook the thing, that he knew the House nice 
upon money matters, and the Lords had only a negative in money 
matters ; and this seemed an affirmative, so put it to the question ; 
but would not divide the House, though if he had, the ayes would 
have carried it, it is believed ’.5 However this may be, after three 
conferences, the commons eventually rejected the lords’ amend- 
ments by the decisive majority of 156 to 37.6 

On 22 June 1678 the upper house made several alterations in a 
bill for granting the king a supply in order to enable him to dis- 
band some of the forces. This led to a sharp contest, fought out 
at several conferences, which culminated on 3 July in the adoption 
by the commons of a very important comprehensive resolution : 
‘ That all aids and supplies . . . are the sole gift of the Commons ; 
and all Bills for the granting of such aids and supplies ought to 
begin with the Commons ; and it is the undoubted and sole right 
of the Commons to direct, limit, and appoint, in such Bills, the 
ends, purposes, considerations, conditions, limitations, and quali- 
fications of such grants; which ought not to be changed or 
altered by the House of Lords.’? When in May 1679 the lords 
amended another bill of exactly the same nature, and the com- 
mons objected, the lords gave way without more ado. The lower 
house had won a signal victory, which before long it proceeded to 
abuse by adopting the practice of ‘ tacking ’ measures likely to 
be obnoxious to the lords on to money bills, which according to 

1 Commons’ Journal, ix. 235. Heneage Finch, then solicitor-general, declared that 


the commons’ exclusive right was ‘so fundamentally settled that he would give no 
reason for it ’ (Parl. Hist., iv. 480). 
* Ibid., p. 482. . * Ibid., p. 493. 
4 Lords’ Journals, xiii. 109; Hatsell, iii. 89, 245-52. 
5 Letters of Lady Rachel Russell (2 vols., 1853), i. 35-6. Cf. Essex Papers, pp. 118-19. 
5 Commons’ Journals, ix. 421. 
? For this dispute see Lords Journals, xiv. 257-69 (passim) ; Hatsell, iii. 90, 263-72. 
® Lords’ Journals, xiii. 554-9. 
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the commons’ doctrine they must not amend and which for 
reasons of state they dared not reject.! 

While the commons had the better of the struggles over finance, 
the lords had on the whole the better of those fought over judica- 
ture. If the lords resented the tone adopted by the lower house 
regarding its financial control, the commons were not unreason- 
ably irritated by the sometimes arrogant language used by the 
peers in asserting their judicial authority. Lord Anglesey, for 
example, greatly annoyed the commons by arguing that the peers 
were really better judges than those of Westminster Hall, being 
judices nati. ‘ All other judges amongst us served under salary, 
and the Commons themselves served for wages; and therefore 
the Lords, in reason, were the freer judges.’ 2 Theirs is the cham- 
ber, the lords grandiloquently declare, ‘where his Majesty is 
highest in his royal estate, and where the last resort of judging 
upon writs of error, and appeals in equity, in all causes and over 
all persons is undoubtedly fixed and permanently lodged.’ * 

It was their claim to be the court of appeal in equity cases that 
the commons most vehemently contested, but whenever the 
lower house had to deal with the other in its judicial capacity 
there was apt to be trouble. Each impeachment of the reign 
occasioned disputes over technicalities. When Lord Mordaunt 
was impeached in January 1666/7 there was a quarrel as to where 
the accused should sit. The lords, while admitting that it was 
improper he should remain seated among his judges, decided that 
he should remain inside the bar. The commons protested that he 
ought to be placed outside. The lords, retorted that it was for 
them to determine all such matters, and would go no farther to 
meet the wishes of the lower house. Again, in refusing to commit 
Clarendon to prison when the commons presented a purely general 
charge of treason, the lords argued that were they to act as the 
commons wished they would merely be executors of a process, 
whereas they are judges, which means that they have the power 
to consider and if they see fit to reject.5 In connexion with the 
impeachments of Danby and of Stafford ® there arose the question 
of the bishops’ right to take part in the proceedings. The commons 
conceived that ‘ all trials upon impeachment in Parliament have 
been by the temporal lords only’; the lords resolved that the 
bishops ‘ have a right to stay in court, in capital cases, till such 


1 See The House of Lords in the Reign of William III, pp. 194-5. 

* Pepys’s Diary, 5 May 1668. * Lords’ Journals, xii. 718. 

* Commons’ Journals, viii. 684 ; Hatsell, iv. 208-10. 

5 Lords’ Journals, xii. 151-2. 

® Detailed regulations for the conduct of the trial of Stafford, Powis, Petre, Arundell 
of Wardour, and Belasyse, were drawn up by the Committee of Privileges: MSS. 
Minutes of the Committee of Privileges, Old Series, ii. ff. 161-4. I am indebted to th» 
librarian of the house of lords for the opportunity to consult these manuscripts. 
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time as death comes to be pronounced’. Three days later the 
bishops formally asked leave to withdraw themselves from the 
trial, while making the customary protestation safeguarding their 
right to be present. The commons were not satisfied. They 
disputed the existence of the right, and they maintained that they 
were ‘concerned in the constitution of the House of Lords’. 
This assertion the peers absolutely denied. ‘It belongs not to 
you to determine whether the bishops may be present at the pre- 
liminaries. The judgment of this matter belongs entirely to the 
Lords, and when they have judged it, you cannot alter it. Why 
then do you debate it ?’? 

The dispute over the impeachment of Edward Fitzharris 
demands rather fuller treatment. Fitzharris was one of the 
numerous mendacious informers of the period, who after examina- 
tion by the ministers was placed in the Tower pending trial by 
the court of king’s bench on a charge of treason. Being anxious 
for party purposes to make the most of the case, the commons in 
the Oxford Parliament of 1681 ‘ resolved . . . to take the manage- 
ment of Fitzharris’s affair out of the hand of the court ’, and on 
26 March Sir Leoline Jenkins impeached Fitzharris at the bar of 
the house of lords in the name of the commons of England.* 
The lords proceeded to interrogate the attorney-general, and they 
ascertained from him that he had received a definite order from 
the king to undertake the prosecution of Fitzharris in the Court of 
King’s Bench. They therefore resolved that Fitzharris ought to 
be proceeded against at common law and not by way of impeach- 
ment. 

In this case the house was confronted by three distinct but 
related questions. Was it proper, when Fitzharris was to be 
prosecuted at the king’s suit, that he should also be prosecuted at 
the commons’ suit ? In any case, was the man’s personal conse- 
quence sufficient to justify the method of impeachment ? Thirdly, 
was it legitimate to impeach a commoner? The house answered 
each of these three questions in the negative. On the last point 
they accepted the view put forward by Nottingham that to 
impeach a commoner was to deprive him of his right to trial by 
his equals.* The doctrine that a commoner cannot be impeached 


1 See House of Lords’ MSS., 1678-88, pp. 23-45 ; Hatsell, iv. 188 ; Burnet, i. 460-3. 
There was much contemporary discussion on the merits of the case, Holles being the 
chief opponent of the bishops’ rights, Stillingfleet their chief advocate. As the dispute 
became so hot as to necessitate a prorogation, ‘ hot men began everywhere to censure 
them (the bishops) that for their own ends, and for every punctilio that they pretended 
to, would expose the nation and the protestant religion to ruin ’. 

* Lords’ Journals, xiii. 755; Grey’s Debates, viii. 305. 

’ This reasoning was challenged in a trenchantly argued protest, in which it is main- 
tained that the two indictments not being at the same suit, the one was no bar to the 
other, and that consequently the refusal of the lords to try the suit of the commons 
amounted to ‘an absolute denial of justice’. Lords’ Journals, xiii. 755; Rogers, 
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was, it must be noted, repudiated by the house of lords in 1689, 
when it decided to hear the impeachment of Sir Adam Blair and 
other commoners.* 

The cases of Skinner v. the East India Company and Shirley v. 
Fagg produced the two most famous disputes between the two 
houses during the reign of Charles II, and they are manifestly of 
first-rate importance in the history of English law and in that of 
the house of lords. It is not at all surprising that after the 
Restoration the powerful house of commons should sharply chal- 
lenge the tendency of the other chamber to monopolize the 
judicial authority of parliament, to act as a sort of residuary 
legatee of conciliar judicature, now that the conciliar courts had 
been abolished.? Under Charles II the house assumed no judicial 
powers that it had not exercised under the first two Stuart kings, 
but the challenge by the house of commons to the exercise of one 
such power in the case of Skinner v. the East India Company was 
effective in bringing it to an end. 

The issue raised by that case was whether the lords were 
entitled to act as a court of first instance in a civil suit. It had 
acted in this capacity on several occasions under Charles I. Was 
the function now to be revived and so to become normal and 
permanent ? 

Skinner’s case was obviously one of much difficulty. He 
alleged in a petition to the king that he was unable to obtain 
redress in any of the inferior courts for the injuries in person and 
goods which he claimed to have sustained at the hands of the East 
India Company. The king in council referred the matter to the 
house of lords, which therefore had royal warrant for its pro- 
ceedings, even if it had had any qualms as to its jurisdiction, 
which it had not. It promptly heard the case and awarded 
Skinner £5,000 damages. There was a good deal to be said for 
the argument adduced by Buckingham at one of the subsequent 
conferences between the houses, that fundamentally the case 
involved a dispute not between the chambers, but between the 
lords and Westminster Hall. The judges at common law had no 
jurisdiction with regard to events which had taken place beyond 


Complete Protests, i. 65-6. For the Fitzharris case generally see the following: State 
Trials, iii. 224 seqq. ; Burnet, i. 497-9; Grey’s Debates, viii. 332 ; Timberland’s Lords’ 
Debates, i. 256 seqq. ; House of Lords’ MSS., 1678-88, No. 403 ; Papers of Lord Keeper 
Guilford, ii. in Brit. Mus., Add. MSS. 32519, ff. 129-31; Memoirs of Sir John Reresby 
(1904), 211-12, 215; North’s Examen, pp. 115-16; Lives of the Norths (3 vols. 1890), 
i. 215-16; Hatsell, iv. 75, 119, 157, 199, 200, 381-4. 

* See House of Lords’ MSS., 1689-90, No. 118; The House of Lords in the Reign of 
William ITI, p. 98. Blackstone (Commentaries, Bk. IV, c. 19) agrees that there was no 
right of impeachment in any of these cases. 

* H. Scobell, The Power of the Lords and Commons in Parliament in point of Judica- 
ture (1680), seeks to show from medieval examples that the lords have appropriated 
judicial powers which used to belong to the whole parliament. 
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the seas, and the absurdity of the fiction by which they sought to 
establish cognizance—namely, that Mr. Skinner had lost a ship in 
the East Indies, in the parish of Islington in the county of Middle- 
sex—was damning proof of this.!_ Skinner, in other words, was 
entitled to seek redress ; the inferior courts were not competent 
to afford it ; therefore the house of lords as the supreme court in 
the land must do so. The commons were not unreasonably 
alarmed by such a contention. As one member put it, if this 
precedent be suffered, ‘the Lords may be so raised in point of 
judicature, that at last all causes may be brought originally ’ 
before them.2 The chamber resolved that the action of the upper 
house in taking cognizance of Skinner’s suit was ‘ not agreeable to 
the laws of the land ’. 

The very clear issue raised by Skinner’s petition was speedily 
obscured by the problem of house of commons privilege which it 
indirectly but inevitably'involved. Sir Samuel Barnardistone and 
other directors of the East India Company were members of the 
house of commons, and they naturally had recourse to the pro- 
tection of their own chamber, to which they addressed a 
petition claiming that the action of the lords was ultra vires. 
The commons not only adopted this view on the main issue, but 
asserted that the lords were not entitled to summon before them 
members of the lower house without the permission of that house. 
They therefore voted that anyone who attempted to put the 
sentence of the peers into execution was a betrayer of the rights 
and liberties of the people of England and an infringer of the 
privileges of the house of commons.‘ The lords, who had stig- 
matized the Company’s petition as ‘ a scandalous libel against the 
House of Peers ’,> were ‘mad’ at this resolution of the house 
of commons,® summoned Barnardistone to appear before them and 
sentenced him to a fine of £300 for his part in drawing up the 
offending petition, and to remain in custody till the fine was 
paid.’ The Committee of Privileges on 11 May 1669 started to 
outline a declaration bill, the chief provisions of which were that 
the house of lords has ‘ a power of trying causes originally which 
can be tryed in no Place else’ ; that it is the highest court of judi- 
cature ; and that the house of commons has no share in judica- 
ture. After ‘long and serious debate ’ it was resolved that the 
case of Skinner was not to be mentioned, that something should 
be inserted regarding the trial of peers, that ‘no subject shall be 


1 Parl. Hist., iv. 423-5. 2 Grey’s Debates, i. 153. 

? State Trials, vi. 721-2. * Parl. Hist., iv. 426. 

* Hist. MSS. Comm. Rept. VIII, House of Lords’ MSS., pp. 173-4. 

® Pepys’s Diary, 9 May 1668. 

? The fine was paid and Barnardistone released, but he was able to satisfy the 
commons that some one else had paid the fine, and that he had not acknowledged the 
jurisdiction of the lords by so doing. See Marvell, Works, ii. 278. 
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prejudiced in any right or title, estate or liberty but by due 
course of Law’. There were no further proceedings.! 

So fierce were the resentments roused by the questions of 
privilege raised by Skinner’s case that even the prolonged proro- 
gation from May 1668 till December 1669 did not assuage them. 
No sooner had the new session started than the commons adopted 
several resolutions affirming the right of any commoner to petition 
their chamber, and the inability of any other court to censure such 
petitions, and calling upon the other house to rescind its judgement 
against the East India Company. Perceiving that the dispute 
would otherwise go on interminably, the king intervened in person 
and desired the two chambers to erase all records of the case from 
their journals. Both complied, though ‘the house of Peers at 
their return shewed more discontent in their faces than has 
ordinarily been seen’. In this apparently indeterminate fashion 
the quarrel terminated. 

The quarrel between the houses produced by the case of Shirley 
v. Fagg was even more embittered than that engendered by 
Skinner’s petition. Here again the paramount issue was simple, 
but tended to become overclouded by questions of privilege. The 
essential problem was: had the house of lords the right to hear 
appeals from the court of chancery ? Its right to hear appeals 
upon writs of error from the courts of common law was not 
disputed. It had been exercised in the middle ages, had been 
disused in the fifteenth century, but revived during the reign of 
Elizabeth and frequently utilized under the early Stuarts. The 
development of chancery as a court of equity was recent, a product 
of later Tudor times and particularly of the genius of Lord Elles- 
mere. ‘Ever since the end of King James I’s reign,’ writes 
Burnet, ‘ petitions of appeal were brought to the house of lords 
from decrees in chancery. This arose from a parity of reason, 
because writs of error lay from the courts of law to the house of 
lords. And since the business of the chancery grew to be so 
extended and comprehensive, it was not thought safe to leave it 
to the lord chancellor’s conscience. So this practice, though so 
lately begun, grew on by degrees to be the main business of the 
house of lords.’4 There seems to be no doubt that the house had 
not merely had appeals from chancery brought before them, but 
had actually adjudicated on them on several occasions between 


1 Minutes of the Committee of Privileges, O.S., ii. ff. 56-7. As the entries relating to 
the case of Skinner v. East India Company were expunged, there is no reference in the 
Journals to the instruction upon which the Committee of Privileges acted. 

* For the expunged entries in the Lords’ Journals, which have been recovered from 
the Minutes, see Hist. MSS. Comm. Rept. VIII, House of Lords’ MSS., pp. 165-74, and 
Cal. of State Papers, Dom., 1667-8, p. 382. 

* F. R. Harris, Life of Sandwich, ii. 203 (from Sandwich’s journal). 

* History of His Own Time, i. 385. 
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1621 and 1645,! and immediately after the Restoration it pro- 
ceeded to do so in a number of cases without any protest being 
raised. Nevertheless more than one high legal authority of this 
period denies that the house of lords had any right to do so. Such 
is the view of Heneage Finch, and Sir Matthew Hale argues that 
the house could only act as a court of appeal by the express sanc- 
tion of the sovereign. This was manifestly contained in the royal 
writ of error, but writs of error had no reference to chancery.” 

The house of commons made no objection to the lords’ pro- 
ceedings on appeal from chancery till the case of Slingsby v. Hale 
of 1669, when, Hale being a member of parliament, they sent a 
message to the peers that ‘they did desire that their lordships 
would have regard to the privileges of their House’. The peers 
unctuously replied, ‘ That the House of Commons need not doubt 
but that their Lordships will have a regard to the privileges of 
their House, as they have of their own.’ The matter being 
referred to the committee of privileges, that committee reported, 
‘the Lords do declare that their proceedings in this case have been 
according to the course of Parliament, and former precedents ; 
and that the Lords do assert it to be their undoubted right in 
judicature to receive and determine, in time of Parliament, 
appeals from inferior courts, though a member of either House be 
concerned ; that there may be no failure of justice in the land’.* 
Slingsby, in view of the attitude of the house of commons, asked 
leave to withdraw his appeal, and it must be supposed that leave 
was granted because nothing more is heard of his case.* 

In November 1670 and in March 1673 the house of lords heard 
and decided two appeals from chancery in Ireland.5 No objection 
was raised to its jurisdiction. But in 1675 three appeals from the 
English court of chancery were brought before the house, in each 
of which, as it so happened, a member of the house of commons 
was concerned: the appeals of Crispe v. Dalmahoy, Stoughton v. 
Onslow, and Shirley v. Fagg. Dalmahoy, Onslow, and Sir John 
Fagg were all three members of parliament.® As in the case of 


1 See Macqueen, Appellate Jurisdiction of the House of Lords and Privy Council, 
pp. 71-8, and his remarks on the cases of Sir J. Bouchier (December 1621), Matthew v. 
Matthew (May 1624), Lord Deyncourt (January 1628), Blake (February 1642), Sir T. 
Walsingham (May 1645), Alderman Fowkes (July 1645). 

* Sir M. Hale, Jurisdiction of the Lords’ House (ed. F. Hargrave, 1796), pp. 206-7. 

* The Committee of Privileges was instructed ‘ to report to the House not only the 
State of the Case but to give the Rationality of it’. It considered precedents, 
*methodized’ its conclusions, and reported as above. Lords’ Journals, xii. 301, 348 ; 
Minutes of Committee of Privileges, O.S., ii. ff. 66-8. 

* See Macqueen, op. cit., pp. 80-1.- 

5 Cases of Sir Robert Nugent and Cusack v. Lord Dungannon. 

* For these cases see State Trials, vii. 454 seqg.; Parl. Hist., iv. 72140; Essex 
Papers, pp. 24-7 ; Marvell, Growth of Popery and Arbitrary Power in Works, iii. 310-13. 
See also C. H. McIlwain, The High Court of Parliament and its Supremacy (1910), pp. 164, 
191+. 
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Slingsby, so now, the lower house requested the other to have 
a regard for its privileges. The lords returned precisely the same 
answer as upon the earlier occasion and adopted precisely the 
same resolution.! A long chapter now opened of thrust and 
counter-thrust and of mutual recrimination between the two 
chambers. The commons sought to arrest Shirley for breach of 
the privileges of their house. The serjeant-at-arms found him in 
the inner lobby of the house of lords, where he could not execute 
his warrant. Lord Mohun, happening to pass, seized the warrant. 
The commons demanded justice against Lord Mohun ; the lords 
replied that he had done nothing but his duty, and granted a pro- 
tection to Shirley.2, The commons resolved to arrest the counsel 
who had the temerity to appear for Crispe before the peers ; the 
serjeant-at-arms failed to carry out his instruction, thereby show- 
ing himself, as they put it, rather the servant of the upper than of 
the lower house ; but the Lieutenant of the Tower acted upon 
their order, to their jubilation and to the indignation of the lords, 
who accused the commons of contravening Magna Carta and the 
Petition of Right to ‘ the subversion of order’ and the introduc- 
tion of ‘ arbitrariness and disorder ’.* 

As we have already seen, the king’s appeal for peace on 5 June 
fell on deaf ears, and as in the case of Skinner so now, a proroga- 
tion did not avail to obliterate the quarrel. The country party 
took steps for its immediate resuscitation when the new session 
opened in November. The lords were infuriated by the commons’ 
order that there should be affixed to the gates of Westminster 
Hall, of Chancery, and of all the Inns of Court copies of their 
resolution that whoever prosecuted an appeal from chancery 
against any commoner was a betrayer of the rights and privileges 
of the commons of England. Their zeal was still more highly 
inflamed by the passionate eloquence of Shaftesbury, who exhorted 
the peers to stand firm. Their all was at stake, their judicature 
being ‘ the life and soul of the dignity of the peerage of England ’. 
They would quickly grow burdensome if they grew useless. ‘ You 
have the greatest and most useful end of Parliament principally 
in you, which is not to make new laws, but to redress grievances, 
and to maintain old landmarks.’ It was the concern of the poorest 
man of England that they should not give way to the commons’ 
clamour. To doso would be to endanger the constitution, and the 


’ Lords’ Journals, xii. 673-4, 680. The Committee of Privileges, to whom the case 
was referred, came to the conclusion that it was precisely similar to that of Slingsby, 
“and therefore the Committee do humbly offer to their lordships upon this occasion to 
take the same course and to insist upon their just Right in this particular’. Minutes of 
Committee of Privileges, 5 May, O.S., ii. ff. 116-17. 

2 Lords’ Journals, xii. 691-2. 
3 Commons’ Journals, ix. 337; Lords’ Journals, xii. 691-2. 
* Parl. Hist., iv. 791. 
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monarchy, to ‘tumble’ into ‘a democratical republic ’.! The 
second prorogation directly due to the case of Shirley v. Fagg 
took place on 22 November 1675. It left the house of lords 
victors ; the other chamber made no further attempt to dispute 
the peers’ right to hear appeals from chancery. ‘ The truth seems 
to be,’ says Maitland, that they ‘ were getting frightened by their 
own arguments. The historical investigations into which they 
plunged might show them that the claim of the House of Lords to 
an inherent power of hearing appeals from the chancery was a 
new claim, but such investigations could only bring into clearer 
relief the ancient doctrine that the only source of all jurisdiction 
is the king. They did not want to exalt the king’s power, and they 
gave way without however conceding that they were in the wrong.” 
The absence of a formal recantation was of little practical conse- 
quence. The issue of this conflict strengthened the judicial 
authority of the house of peers. It becomes so extensive that in 
1704 in connexion with the Aylesbury election case the lords’ 
judicature is described in the house of commons as ‘ a bottomless 
and insatiable gulf, which would swallow up both the prerogative 
of the Crown, and the rights and liberties of the people ’.* 

That is the consciously exaggerated language of excited con- 
troversy. On the other hand, expressions of that sort cannot be 
used even in angry debate of an assembly which is not formidable. 
It is clear that the house of lords emerged from the testing time 
of the Restoration a much stronger body than might have been 
anticipated in 1660. The house succeeded in re-establishing itself 
as an indispensable integral part of the mechanism of the state. 
Conscious that it must make an effort to secure its position, in its 
corporate capacity it let slip no opportunity of doing so. Its 
punctiliousness about the formal dignity of peerage is shown in the 
remarkably large number of privilege cases brought before the 
house during the reign, and the insistence not only upon the peer’s 
privilege for his own person, but upon the sanctity of protections 
for his servants. When in November 1669 the commons sent up 
a bill for defining parliamentary privilege the lords promptly 
rejected it on the first reading, ‘ clearly counting it a breach of 
their Priviledges to have a law for the alteration of their own 
Priviledges to begin anywhere but in their own house’.4 

1 Somers Tracts, viii. 42-8. ® The Constitutional History of England (1913), p. 317. 

> See debate in house of commons, Parl. Hist., vi. 231-302. In 1678 two appeals 
from Spiritual Courts were brought before the house of lords, one from the Court of 
Delegates, the other from the Prerogative Court, but in each case the house decided it 
was incompetent to give judgement. See Macqueen, op. cit., pp. 90-1. 

* Harris, Life of Sandwich, ii. 201-2. One or two complaints of assaults offered to 
peers themselves indicate that even the mighty in the land were not exempt from the 
danger of personal violence. Note, for example, the violent assault made on the ear! of 


Berkshire, 28 March 1666. See Hist. MSS. Comm. Rept. VIII, House of Lords’ MSS., 
p. 147, and one on the duke of Ormonde, the intention apparently being to kidnap him. 
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The privilege which gave the peerage most concern at this 
period was that of trial by their peers in cases of treason and 
misdemeanour. There was no difficulty during session of parlia- 
ment when the house of lords as a whole constituted the court, 
but at other times such trials were undertaken by the Court of 
the Lord High Steward, an officer appointed ad hoc by the king, 
and empowered to constitute the tribunal, its size and composition 
being at his discretion. The system was liable to grave abuse, but 
it was not till the Trial of Treasons Act of 1696 that it was 
remedied. The lords made repeated attempts during the reign of 
Charles Il—in 1667, 1669, 1674, twice in 1675, in 1679 and 1680 
—to alter the system, but they were invariably baulked by the 
lower house, which viewed these efforts with a most unsympathetic 
eye, being of opinion that even as things were, trial by one’s peers 
in so close a corporation as the house of lords meant trial by a very 
indulgent tribunal. 

It had been well had the Restoration peerage been as punc- 
tilious about the dignity of personal character and conduct as 
they were about the formal dignity of privilege and etiquette. The 
wild escapades and endless depravities of Buckingham, Rochester, 
and other noble ringleaders among the roysterers of Whitehall 
are notorious, but other peers less well known gave the nation 
the same evil example of drunkenness and brutality. Here is 
Lord Gerard of Bromley staggering into a Covent Garden tavern 
with two companions at midnight, already fuddled, and drinking 
mulled sack till he loses consciousness, to be found next morning 
lying on the floor dead of suffocation due to his excessive pota- 
tions.2, The earl of Pembroke is committed to the Tower for 
blasphemy for having seized upon a clergyman who was on his 
way to Communion service, and forced him into his house to 
drink three great glasses of sack.* Lord Kingston and Lord 
Hunsdon with some other gentleman invade a coffee-house with 
intent to provoke any political opponents who may be there by 
crying ‘Damn the Whigs for rogues’, and nobody taking any 
notice they seize upon an inoffensive tailor who is so brave as to 
confess himself a whig, burn his periwig and kick him down 
stairs.4 There are many such stories. 


Ibid., p. 352. See also Clarendon, op. cit., ii. 349. For some interesting actions for 
scandalum magnatum see Hatton Correspondence (Camden Soc., 2 vols., 1878), i. 124. 
Lord Mohun complains of the slanderous assertion that he is good for nothing but to sit 
in ladies’ chambers and thread their needles. 

1 See ibid., p. 113; House of Lords’ MSS., 1678-88, pp. 127, 157. In each case the 
aim is to fix the number of peers who must be summoned to attend, and also a quorum. 
The numbers suggested in the different measures vary, those of the quorum running 
from 25 to 45. 

* Lady Newdigate-Newdegate, Cavalier and Puritan in the Days of the Stuarts (1901), 
pp. 76-7. 

* Finch MSS., ii. 37. * Lady Newdigate-Newdegate, op. cit., p. 78. 
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Clarendon, with his keen appreciation of moral values, in a 
speech to the Convention exhorted the peers to recover that place 
in the national esteem which they had held before the Interreg- 
num, ‘ by the exercise and practice of that virtue from whence 
your honour first sprang’.!_ No other nobility in Europe received 
so much respect and affection from the people. They were looked 
upon as the greatest example of duty to the king. Let them not 
undervalue the people’s love. But before long Clarendon had to 
confess that his hopes were being disappointed. The peers were 
not proving zealous in attending to business ; instead of inquiring 
into national ills and providing remedies themselves, they waited 
for the lower house to take the initiative and when business was 
not brought to them from the commons would often adjourn, 
thus diverting the public attention from themselves to the other 
chamber.’ 

It is true of the peerage in the reign of Charles II as it is true 
of it throughout most of its history that its parliamentary 
authority was exceeded by its power outside parliament. Its 
members were essentially great land-owners and their local 
influence was immense. We have already seen that the solid 
foundation for the power and the pretensions of the duke of 
Buckingham was his broad acres. Together with the personal 
influence exercised by the peer in his capacity of landlord went 
normally his official influence as lord-lieutenant of his county. 
Again, the peerage provided many of the higher commanders in 
the army.* When the army was reconstituted after the Restora- 
tion, it consisted of Albemarle’s Coldstreamers, a new regiment 
of guards under Colonel Russell, a new regiment of horse, after- 
wards known as the Blues, under the earl of Oxford, one troop of 
Life Guards under the duke of York, and another under Lord 
Gerard. When the exigencies of war necessitated the raising of 
additional regiments the command of them was as a rule given to 
anoble: for example, to Buckingham ; the marquis of Worcester ; 
the earls of Peterborough, Craven, Winchilsea, Cleveland, North- 
ampton, Mulgrave, Lindsey, Carlisle; Lords Widdrington, 
Vaughan, Loughborough, and Falkland. When nine new troops 
of horse are raised in 1666, six of them have peers as their com- 
manders.® The power of the noble, derived from territorial pos- 
sessions and parliamentary privilege, was liable to abuse and some- | 

? Old Parliamentary History (24 vols., 1751-62), xxi. 95. 

* Continuation of Life, ii. 351. Clarendon argued that the peers’ ‘ over-captious 
insisting upon privilege’ hampered them in curbing the encroachments of the commons. 

* When William IIT came to the throne he resolved to break with this practice on 


the ground that ‘ the humour and character of a peer of England do not agree very well 
with the discipline to which a colonel must be subject’. Foxcroft’s Life of Halifaz, 
ii. 205-6. 

* Fortescue’s History of the British Army, i. 290-1. 

5 Cal. of State Papers, Dom., 1665-6, pp. 475-6. 
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times was grossly abused. Lord Mordaunt, for example, was 
impeached, not for high crimes committed against the state, but 
for violence which it was alleged he had committed in his capacity 
as constable of Windsor Castle against a humble individual, named 
William Taylor. The impeachment proceedings were never 
brought to a conclusion and Mordaunt denied all the charges, but 
if half of them were justified, he was guilty of outrageous brutality 
and insolence.? 

Yet whatever the shortcomings of the peerage, even the demo- 
crats after 1660 felt that a second chamber was a necessity. ‘In 
this ’, says Henry Neville, ‘our Government imitates the best and 
most perfect commonwealths there ever were.... And, therefore, 
if we had no such peerage now, upon the old constitution ; yet we 
would be necessitated to make an artificial peerage or senate 
instead of it, which may assure our present lords, that though their 
dependencies and power are gone, yet we cannot afford to do 
without them: and that they have no need to fear annihilation 
by our reformation, as they suffered in the late mad times.’ ? 

It was the popular character of the English nobility and the 
absence of caste favours and immunities among them that most 
impressed the contemporary foreign observer. Sorbiére notes 
that just as the king in England must keep in touch with his 
nobility in order to retain their affection and esteem, so they in 
their turn have to keep in touch with the bourgeoisie and with their 
own dependants.* Similarly Muralt, while commenting upon the 
great fortunes of the English lords and their local authority, which 
makes them veritable kings on their own estates, is chiefly struck 
by the limited nature of their privileges and by the fact that, while 
birth gives them the entry into parliament, still, ‘influence 
qu’obtient dans sa chambre un membre est toujours proportionnée 
a ses talents et au degré de consistance que peut lui mériter sa 
vie publique’. Ultimately the standing of the individual peer 
rested in the days of the Restoration as at other times, not on the 
social advantages of a caste, but upon his personal character and 
upon his record of public service. A. 8. TURBERVILLE. 


1 Lords’ Journals, xii. 60-2, 77-9; Parl. Hist., iv. 347-54. 

* Plato Redivivus (4th ed., 1763), pp. 129-30. 

* §. de Sorbiére, Relation d’un Voyage en Angleterre (Cologne, 1667), pp. 87-8. 

* Béat de Muralt, Lettres sur les Meurs et le Caractére des Anglais (Metz, 1800), 
pp. 14-15. Muralt quotes the peer’s complaint: ‘ We cannot be arrested for debt, but 
likewise we cannot get credit ; we are not obliged to take an oath save upon our honour, 
but then few people believe us ; there is a law which protects us from defamation, but 
we are liable, like other people, to be hustled in the streets.’ 
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Thomas Frederick Tout 


HOMAS FREDERICK TOUT was born in London on 28 Sep- 

tember 1855. His father was of Somerset extraction, and he 
was an only son. He entered the old and well-endowed grammar 
school of St. Olave’s, Southwark, just about the time when, after 
three centuries as a free parish school, it opened its doors to non- 
parishioners and began to make use of its long unawarded scholar- 
ships to the universities. With one of these Tout went up to 
Oxford in January 1875, as the late Sir William Ashley the 
economic historian did three years afterwards. A bent for history 
was evidently carefully cultivated at St. Olave’s, for both were 
awarded what was then regarded as the blue ribbon of Oxford 
history entrants, the Brackenbury Scholarship at Balliol College. 
Tout took the not very common double course of History followed 
by Classical ‘Greats’, attaining a first class in the one and a 
second in the other. At Balliol, Sir Charles Firth reports, he was 
shy and retiring, taking little part in the social life of his con- 
temporaries, and when his essay for the Lothian Prize of 1877 
on ‘ The Place of Iceland in the History of European Institutions ’, 
though it was only placed second, was awarded a special prize of 
books, a very unusual thing, and one of the examiners privately 
described it as ‘ brilliant ’ in parts, some surprise was expressed. 
Of his teachers in Oxford, he owed most to Stubbs, whose lectures 
he attended and to whom he took essays, though no one could 
then foresee how far the disciple was destined to go in the foot- 
steps of the master. After completing his degree courses in 1879, 
Tout stayed on in Oxford for more than a year and ‘ coached’ 
until his appointment in 1881 to the chair of History at St. 
David’s College, Lampeter. A post in the preliminary arts 
faculty of a theological college in the heart of Wales, remote 
from great libraries and itself ill provided with historical books, 
might have damped the ardour of some men, but in Tout’s case 
it called forth all the self-confidence and masterfulness which 
had found little vent at Oxford. When Sir Charles Firth went 
to Lampeter as university examiner in the summer of 1886 and 
stayed on with Tout for several weeks, he found him 


as bold and energetic as he had been the reverse when I first knew him. 
He took part in the municipal affairs of the town and headed the party of 
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progress in the college senate which led sometimes to strained relations with 
Jayne (the Principal, afterwards bishop of Chester). 


A colleague of his at St. David’s College, Professor Hugh 
Walker writes to the same effect : 


When I came to Lampeter some three years after Tout, I was at once 
struck with the abounding energy which the College radiated ; and very 
soon I became convinced that no one contributed to that energy more than 
Tout. Owen, afterwards bishop of St. Davids, ran him close but did not 
surpass him. Between them they made everything move; where they 
were, stagnation could not be. 


Tout was gathering a good historical library in the college, and 
setting himself to master the neglected history of Wales ; he had 
learnt to lecture fluently without notes, and was in request for 
public lectures in the larger towns of South Wales. By this time 
he was beginning to be better appreciated in Oxford. Pembroke 
College elected him to a prize fellowship (1883), and under- 
graduates in the middle eighties were directed to read his articles 
in Low and Pulling’s Dictionary of English History (1884). From 
1886 he was a prolific contributor to the new Dictionary of National 
Biography, and in the same year he began his long connexion with 
this Review with a severely critical notice of the British part of 
the fifth volume of Mommsen’s Rémische Geschichte. Welsh 
biographies in the former and his classical article on the Welsh 
shires in Y Cymmrodor (1888) show the main line of his studies, 
which were already directed towards a history of the reign of 
Edward I. 


‘We gave each other,’ says Sir Charles Firth, ‘ good advice about our 
futures and promised to do no more pottering articles for the Dictionary of 
English History, but to write really valuable historical books for posterity. 
But Tout judiciously postponed the great books till he made his professional 
and financial position solid and secure.’ 


A text-book of English History from 1689 was the only book to his 
name when at the age of thirty-five he succeeded Dr. Adolphus Ward 
as Professor of History at Owens College, Manchester, and amid 
the absorbing occupations of his new position and fresh demands 
from publishers for such text-books the History of the Reign of 
Edward I was postponed and finally abandoned. 

At Manchester Tout remained until his retirement at the age of 
seventy in 1925. On this larger stage he displayed the same qualities 
as in Wales. All his energy was thrown into the development of 
the small but promising school of history which his predecessor, 
though burdened with English Literature as well, had created. 
The ideal of historical education which he kept before him 
throughout is well set forth in a lecture on Schools of History 
delivered at Newnham College, Cambridge, in January 1906. 
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After criticizing the traditional English historical course, which 
consisted exclusively of ‘ reading books, listening to lectures and 
writing journalistic essays ’ and was wound up with ‘an astonish- 
ing exercise of memory ’ in examinations which were too much 
regarded as an end in themselves, Tout pleaded for earlier 
examination on general knowledge followed by a course in a special 
period in which groups of students should not only be lectured to, 
but be shown by qualified teachers how history is made, and 
encouraged to work out points for themselves and to write ‘ some 
sort of modest thesis’ on their theme. Such an adaptation of 
the German seminar to English needs would not, he said, be open 
to the charge of training mere specialists, for the technical equip- 
ment of the historical specialist could only be a postgraduate study. 
“TI should like,’ he continued, ‘ to register my profound conviction that the 
undergraduate training which is best for the education of the historian is 
also best for the politician, the journalist or the ordinary cultivated member 
of society.’ 

This ideal he was able to realize in large measure at Manchester 
and it has not been without influence elsewhere. For the training 
of historical specialists a lectureship in palaeography was instituted 
and he himself undertook instruction in diplomatic. 

It was mainly to provide facilities for the publication of good 
postgraduate work in this and other schools of the university that 
Tout persuaded the Council in 1902 to establish and finance a 
publishing press, which he guided, through some troubled waters 
in its early days, to financial stability and a wide reputation at 
home and abroad. Until the undertaking became too large, he 
managed it without assistance, and he remained chairman of the 
committee until his retirement and a member until his death. He 
took a special interest naturally in its historical series, now num- 
bering fifty-five volumes, and was proud of the fact that nearly a 
third of these are the work of his pupils. 

Tout was the least academic of men in the common acceptation 
of the term. His teaching was informal and fresh, with a strong 
dash of humour. Perhaps he was at his happiest when discoursing 
to his students on castle or church during the frequent expeditions 
he organized to places of historic interest in the North and Mid- 
lands. Even in the more constrained atmosphere of lecture-room 
and seminar he never allowed them to become a mere audience to 
him. He made friends with them individually, gathered them 
together at his house, counselled and admonished them, found 
them posts and watched over their after-careers. During the 
war, which made sad gaps in their ranks, he kept up a corres- 
pondence with those who were abroad, and when peace came 
edited with a final chapter and memoir The Chartist Movement 
of Mark Hovell, one of the fallen. 
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Though Tout took no part at Manchester in what is called, 
somewhat narrowly, public work, his popular lectures in its wide- 
spread area, which he continued until increasing occupations and a 
serious illness compelled some restriction of his activities, made 
him well known in a large circle of his fellow citizens, and he did 
them real public service as chairman of the governors of the High 
School for Girls, as an active governor of the John Rylands 
Library, and above all as one of the most far-sighted and broad- 
minded of the band of able men to whom fell the work of re- 
organization entailed by the emergence in 1903 of the independent 
university of Manchester from the restrictive bonds of the 
federal Victoria University. His support of the proposal to set up 
a faculty of Theology greatly contributed to overcome the strong 
opposition it at first aroused, and he helped to forward the negotia- 
tions with the city which ended in the establishment of a faculty of 
Technology. Some years later, he led a successful agitation for the 
erection of a new building for the faculty of Arts, arranged on 
more modern principles, which met with bitter opposition, but 
was soon seen to be fully justified by the expansion of university 
numbers after the war. 

It was well that Tout was nearly always in the right in con- 
troversy, for he did not cultivate the suwaviter in modo. Impatient 
of opposition, he developed an irritable roughness in contentious 


debate which was very unlike his usual genial humanity and 
consideration for others. Those who knew him in both aspects 
made the ample allowances summed up in the late Sir Walter 
Raleigh’s witty perversion: ‘Tout comprendre c’est Tout par- 
donner.’ There is probably no one who has so forgiven (if not 
forgotten) who could not join in the judgement well expressed by 
a colleague : 


The work he did for the University was immense ; he made an organized 
school of historical discovery when there was no other in the country and 
his name is written over many departments of the university and over the 
whole of its spirit. 

In his first twelve years at Manchester, Tout was a prolific 
contributor of articles and reviews to periodicals, newspapers, and 
great works of collaboration such as the Dictionary of National 
Biography and the Cambridge Modern History, but made little 
progress towards the projected magnum opus. With the exception 
of a preliminary sketch of the reign of Edward I in Macmillan’s 
Twelve English Statesmen (1893), his published books were confined 
to text-books, excellent of their kind, some of them very profitable, 
and making his name familiar in all English-using countries, but 
viewed somewhat askance by those who looked for greater things 
from him. Just before he wrote the most elaborate and successful 
of these ventures, however, he came, unconsciously, to the parting 
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of the ways. In the autumn of 1901 an invitation from the editors 
of the Political History of England projected by Messrs. Longman 
to furnish the volume covering the period 1216-1377 at once 
widened the scope of his researches and stimulated him to early 
publication. His first article in this Review on ‘ The Communitas 
Bacheleriae Angliae ’ showed the new direction of his work, and it 
was followed by four others, the most important of which dealt 
with military aspects of his period, in which he became keenly 
interested. The volume appeared in 1905 and was described by 
M. Langlois as doing the highest credit to the English school of 
history. Though necessarily only in part based on special research, 
the book everywhere bore the marks of wide knowledge and trained 
judgement acquired in more than twenty years’ close study of the 
middle ages. 

By this time Tout had given up all idea of writing a history of 
Edward I’s reign on the old-fashioned scale and plan. Perhaps he 
thought that he had left so heavy a task too late and perhaps also, 
after surveying the reign for a second time on a smaller scale, he 
felt inclined to turn to a fresher subject. An old interest in the 
English wars in France, which had helped to draw him to Guienne 
for more than one Easter vacation in the early nineties, was re- 
awakened by his studies for the Hundred Years’ war chapters of 
his book. He now contemplated a monograph on the campaigns of 
the Black Prince, and devoted part of a summer vacation to a 
bicycle expedition in the track of the prince’s Gascon raid of 1355. 
It was pure chance which diverted him from this not very promis- 
ing subject to the far more fruitful one on which he laboured to the 
end of his life. In July 1908 he happened to review a book on 
English privy seals and other small seals, a by-product of the 
studies of Professor Eugéne Déprez on the origins of the Hundred 
Years’ war (ante, xxiii. 556-9), which so roused his interest in a 
much neglected aspect of English administrative methods that in 
concluding his notice he added : ‘ Before long I hope to deal more 
at length with the Privy Seal.’ The historical road is paved with 
such hopes, but this one at least was more than honoured for in it 
lies the tiny nucleus out of which grew the six portly volumes of 
Chapters in the Administrative History of Mediaeval England : The 
Wardrobe, the Chamber and the Small Seals. A list of the chief 
officers of the king’s Wardrobe printed in this Review just a year 
later (ante, xxiv. 496-506) shows not only that Tout had been as 
good as his word, but that he had already got far behind the merely 
diplomatic aspect in which M. Déprez had treated the subject. In 
his review indeed he had noted that that scholar ‘ hardly em- 
phasises with sufficient adequacy the original importance of privy 
seal writs as exercising an authority parallel to and often almost in 
rivalry with the more formal instruments drawn up by the chan- 
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cellor’. Since then Tout had discovered that the closely related 
household departments of the Wardrobe and the Chamber had at 
various times handled vast sums of public money or been endowed 
with great stretches of landed property, and had played important 
parts in the struggle between Crown and baronage, although the 
Chamber is apparently never mentioned in Stubbs’s great work, 
and the Wardrobe only some half-dozen times and quite casually. 
In his Ford lectures delivered at Oxford in 1913, he showed that 
the permanent significance of Edward II’s troubled reign is to be 
found in the administrative reforms which resulted from the 
rivalries of the curial and baronial parties for control of the house- 
hold offices. Down to the end of that reign these household depart- 
ments were still so far independent of the Exchequer and the 
Chancery that in the first two volumes of the Chapters, published 
in 1920, it was found possible to trace their fortunes separately 
with only a single general chapter, on the political and administra- 
tive history of the reign of Edward II. This chapter was, however, 
ominous, for it foreshadowed the sharp change of plan into which 
Tout was driven when, on resuming his task, he found that after 
1341 a unified civil service had been developed and that the house- 
hold departments could no longer be treated as wholly isolated 
units. More than half of the further two volumes which appeared 
in the spring of 1928 is devoted to a general survey of the political 
and administrative history of the reigns of Edward III and 
Richard II. Though this revision of Stubbs’s treatment of the 
period will appeal to a larger audience than a detailed exposition of 
departmental development can secure, it has to be admitted that, 
while the first two volumes have a certain unity of theme, which 
might have been preserved by ending the work with the crisis of 
1340-1, the third and fourth volumes require in that respect all the 
allowance which Tout from the first claimed in his title. But if the 
Chapters have not the artistic unity of their great exemplar, The 
Constitutional History of England, it has to be remembered that 
that unity would have been less conspicuous had Stubbs taken 
account of those household departments whose history and con- 
stitutional significance it is the peculiar merit of his old pupil to 
have been the first to make clear. It is the elucidation of this 
significance which places Tout’s work in a higher category than 
the great History and Antiquities of the Exchequer of Thomas 
Madox, who only ‘ proposed to deliver Matters of Fact,’ not ‘to 
enquire into especiall Causes,’ or, we may add, effects. The 
enormous labour which underlies these volumes was well described 
by the late Professor Davis : 


The records of its (the Wardrobe’s) activity are to be found scattered about 
the Public Record Office and in the manuscript collections of the great 
English libraries; though many of them have been printed or calendared no 
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one before Mr. Tout had attempted to take stock of them as material for 
institutional history and there are whole series . . . which have only been 
calendared or indexed in a provisional fashion. One cannot be too grateful 
for the skill and labour which he has expended in blazing a track through 
this jungle. 

The greatness of the achievement in the case of so busy a man 
becomes more striking when it is remembered that Tout began 
the work when he was already in his fifty-fourth year, pursued 
it for twenty years with only one long break—during the war—and 
a short one in 1928, and did not finally lay down the pen until a 
few months before his death. Towards the end the long strain 
had begun to tell upon him. On the last occasion when I saw 
him in health, I found him in his study a little weary and depressed 
after what he thought an unprofitable day at his desk. ‘ Why 
can’t an old man’, he said, half-seriously, half-jokingly, ‘ be 
allowed to rest and take his ease?’ But for that evening, this 
mood soon passed. 

Tout’s eminence as a teacher and scholar brought him marks 
of general recognition some years before his Ford lectures at 
Oxford revealed the first-fruits of his new researches. From 1910 
to 1912 he was an active president of the Historical Association, 
and in 1911 he was elected a fellow of the British Academy where 
his influence was soon felt. He was elected more than once to 
its Council, delivered the Raleigh Lecture on The Growth of a 
Modern Capital—London and Westminster in the 14th Century in 
1923, and two years later succeeded Professor Vinogradoff as 
supervisor of the Academy’s series of Records of English Economic 
and Social History. On the sudden death of Mr. Thomas Hodgkin 
who was to have been president of the medieval section of the 
International Historical Congress at London in 1913, the choice of 
Tout to take his place was universally recognized as the most 
fitting. After the publication of the first two volumes of the 
Chapters and again after his retirement from Manchester, honorary 
degrees were conferred upon him by several universities. But the 
honour which perhaps he most valued was the volume of essays 
in medieval history which was prepared and presented to him on 
the latter occasion by his old pupils and friends, including eminent 
foreign scholars, and which included a full bibliography of his 
writings down to 1925, the work of his wife, whose constant care 
and social gifts alone had made so full a life as his possible. 

Retirement from university work meant for Tout only more 
intensive application to his absorbing task, and even when the 
publication of the third and fourth volumes early in 1928 per- 
mitted a seven months’ holiday he spent it in a prolonged lecturing 
tour in the United States, which was wound up with a visit to 
California to inspect the Huntington medieval library on the 
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invitation of its trustees. This bustling change of scene, though 
‘it seemed to renew his youth’, may possibly have secretly 
hastened the failure of health which first became perceptible in the 
early months of last year. He had just completed his two final 
chapters before he went into a nursing home for an operation 
which was unfortunately only partially and temporarily successful. 
Until a month or so before his death on 23 October he was still 
taking an active interest in the details of publication. 

The passing of his sturdy and vivid personality after more than 
half a century of strenuous work and ungrudging service to his 
day and generation leaves English medievalists bereft of their 
acknowledged head and wisest counsellor. For them his memory 
will remain green, and for those who come after and knew him not 
he has left a more enduring monument. JAMES TalIrT. 


Charles Victor Langlots 


\ | CHARLES VICTOR LANGLOIS was born at Rouen on 

. 26 May 1863, the son of a lawyer. His school-days were 
spent at Evreux and in Paris where the influence of M. Henri 
Lemonnier, a distinguished historian of the fine arts and of the 
sixteenth century, decided his vocation. M. Lemonnier had been 
trained at the Ecole des Chartes and to this institution his pupil 
was admitted in 1881. After the course of three years he received 
his diploma of Archiviste-Paléographe, his marks in the final 
examination and his thesis on Philip III, the son of Saint Louis, 
winning for him the first place on the list. While a student at the 
Ecole des Chartes M. Langlois matriculated at the Faculty of Arts 
and at the Faculty of Law of the University of Paris and in both 
took the degree of licencié. In 1885 his name was first on the list of 
the difficult competition for the Agrégation, by which, in France, 
entrance is obtained to the career of university teacher after a 
period of probation in the state secondary schools. The young 
agrégé had so distinguished himself that he was exempted from 
this probation and appointed immediately to the Faculty of Arts of 
Douai (now at Lille), whence he went to the Faculty of Montpellier. 
While at Montpellier he took his degree of Docteur-és-lettres with 
a thesis on the reign of Philip ITI (an expanded version of his thesis 
for the Ecole des Chartes) and a secondary thesis on the archives of 
the parliament of Paris. Shortly afterwards he was called to Paris 
and entrusted with the teaching of the auxiliary sciences of history 
(palaeography, diplomatics, bibliography) at the Sorbonne. He 
remained at the Sorbonne until February 1913, when he became 
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‘ Garde Général ’ of the national archives. In 1917 he was elected 
a member of the Académie des Inscriptions et Belles-Lettres, of 
which he acted as president for the year 1925. Early in life he had 
married the daughter of Marcellin Berthelot, the great scientist. 
He died in June 1929, a few months after his wife. 

At the time of his death M. Langlois was one of the most out- 
standing personalities in the world of history. He never had many 
pupils, but those who attached themselves to him felt for their 
master a real devotion, and some of these are great scholars. The 
name of Professor Haskins of Harvard alone would suffice to 
establish M. Langlois’s fame as a teacher. But he was not only an 
admirable teacher, he was first and foremost a great scholar and 
historian of the middle ages. 

He had had the privilege of being trained at the Ecole des 
Chartes and at the Sorbonne at a time when these two noble 
mansions of learning counted among their staff some very re- 
markable men. Throughout M. Langlois’s work one can trace the 
influence of his masters, and for two of them he retained to the end 
a special cult: Paul Meyer, who taught him romance philology 
with its severe precision, the key to the literary evidence of the 
middle ages without which history remains a dry catalogue of facts, 
the founder of the Revue Critique, the pitiless critic of himself and 
others, one of the men to whom French learning owes more than 
to any other ; and Ernest Lavisse, the official and spiritual leader 
of historical studies in France for nearly half a century, from 
whom he learnt by word and by example to be a historian, i.e. not 
a mere collector of facts but a man of enough power of vision to see 
life through the documents. Lavisse taught him also that, beyond 
his own personal research and studies, one of the duties of the 
historian is to see that the work—too long for a single human life— 
is kept going. The scholar must not forget that not only new dis- 
coveries are needed but also new men, to whom the task of carry- 
ing on can be safely handed. Not only in universities must the 
teaching of history be his concern, but also in schools where 
vocations among the younger generations must be found and 
guided. 

At the age of twenty-four M. Langlois had published his book 
on Philip IIT, and the choice of this subject showed the man he was. 
Unimportant from the point of view of sensational history, this 
reign takes a different appearance if one is trying to understand 
the genesis of the modern state. The son of Saint Louis is a weak 
man but his father left him power, both political and spiritual, and 
also a host of good officials for whom the king’s power is their own 
power, which they will try to increase, the more since this natural 
tendency of officialdom is not checked by a strong monarch. 
Philip’s reign sees the growth of the central administration, the 
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child of these great officials, low-born but completely devoted to 
the monarchy, whose careers are so brilliant and wh’ so often end 
miserably. They are not men to attract sympathy; when they fall 
there is universal joy, but ‘uno avulso non deficit alter’ and the 
task is carried on in spite of the royal disfavour, perhaps because 
of it, since a man rarely became old as a favourite. 

To understand those men, to see how it came to be that they 
exercised such power, it was necessary to study the institutions of 
the time. To this task M. Langlois brought the mind of a des- 
cendant of Norman lawyers, trained at the Ecole des Chartes by 
an Adolphe Tardif. The result was that series of admirable works 
in which he studied successively the parlement (De monumentis ad 
priorem curiam regis iudiciariam pertinentibus [1887], Textes 
relatifs a Vhistoire du Parlement [1888], Les Origines du Parlement 
de Paris [1890}), the financial administration (Inventaire d’anciens 
comptes royaux [1899]), Registres perdus de la Chambre des Comptes 
[1917]), the chancery (La Chancellerie royale depuis lavénement de 
Saint Louis jusqu’a celui de Philippe VI de Valois [1895], un- 
published)! M. Langlois had thus acquired a complete mastery 
of the intricacies of French administration before and at the time 
of Philip the Fair. 

To understand the reign of this king was indeed the real object 
to which all his energies were applied. For years he studied it, 
publishing, chiefly in the Bibliothéque de I’ Ecole des Chartes and the 
Revue Historique, numerous papers, a few of which would have 
been enough to establish his fame as a scholar.? It was therefore 
natural that Lavisse should entrust him with the heavy task of 
writing the volume of the Histoire de France dealing with the reigns 
of Saint Louis, Philip III, and Philip the Fair. In spite of the 
limitations imposed on its author by the general character of the 
work, M. Langlois’ volume will remain a classic in medieval history. 
It was not, however, the book he had hoped to write. For this is 
the historian’s chief task: to understand men of the past, to make 
others understand them ; and M. Langlois had to own that Philip 
the Fair’s personality remained an enigma (‘ II faut s’y résigner : 
on ne saura jamais qui était Philippe le Bel’), and that the per- 
sonalities of his ministers were equally elusive. But if kings and 
ministers are important, they are not alone in the past. There 
remain all the others, noblemen, burghers, artisans, labourers, that 

1 M. Langlois’s Formulaires de lettres du XII*, du XIII¢ et du XIV* siécles, published 
in the volumes xxxiv and xxxv of the Notices et Extraits des Manuscrits may be connected 


on the one hand with his studies on the chancery and on the other with his general 
interest in social life in the middle ages. 


2 His edition of Pierre Dubois’s De recuperatione Terrae Sanctae (1891), the source of 
inspiration of Professor Powicke’s paper in the Historical Essays by members of the Owens 
College, was published, in connexion with the same order of research, in the Collection de 


Textes pour servir a Vétude et ad V'enseignement de Vhistoire, an enterprise dear to his 
teacher’s heart. 
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great mass of suffering humanity out of which kings and ministers 
make history. If we could understand them would not that help 
us to understand their leaders ? 

The middle ages have left us a certain number of works known 
as ‘ mirrors ’, of which those by Vincent de Beauvais are the best 
known. In them were condensed all the learning, all the know- 
ledge of those days. In them one could see as in a mirror a faithful 
image of the mind of man. There are also other works which, 
without claiming the same title, are as true mirrors of society and 
of the mind of men as those ponderous elucubrations: the 
romances which are read by noblemen and ladies, burghers and 
their wives, the short stories which are enjoyed by the workman at 
the street corner or the journeyman in the market place, the moral 
treatises with which old ladies charm the long hours of the day and 
of which they impart the substance to their children and grand- 
children, the books of popular science or religion which laymen of 
a serious disposition read and misunderstand. With a view to the 
chapter on social life in his volume of the Histoire de France 
M. Langlois had read a large amount of this literature, more than 
he could use in thirty pages. He thought that, if they could be read 
by the modern public, not only scholars but also laymen, the de- 
scendants of those for whom they had been written, would find and 
enjoy in them a true picture of life, both material and spiritual, in 
the thirteenth and fourteenth centuries. Hence his series of 
volumes on La vie en France au moyen dge, of which the last (La vie 
spirituelle. Enseignements, méditations et controverses) was also the 
last book written by M. Langlois. The method followed by him in 
this new departure was carefully explained in the first volume, 
published in 1903 : 


Au lieu de mosaiquer péniblement des fragments de textes divers découpés 
en petits morceaux, faire passer sous les yeux, comme des film, un certain 
nombre de documents datés et certains, dans leur teneur originale, en y 
joignant les avertissements convenables, afin que le lecteur, ou plutot le 
spectateur moderne, ait, 4 défaut d’une connaissance totale, que d’ailleurs 
personne n’a, n’aura jamais et ne peut avoir, des impressions fraiches et 
directes dont rien d’interposé ne ternisse l’authenticité. 


The work was a complete success ; a new edition, entirely revised, 
of the first three volumes had to be published after the war. It 
was then that M. Langlois added the fourth volume and decided to 
illustrate the texts presented to the reader by pictures taken from 
contemporary manuscripts, some of which were a revelation, even 
to specialists. In the analysis of. the texts, interspersed with large 
quotations, every difficult passage of which was carefully trans- 
lated, M. Langlois kept his own personality in the background. In 
the notices which precede the analysis he had not the same reason 
to disappear, and he gave in each of them proof of his admirable 
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scholarship, of the acuteness of his criticism, of his wonderful 
capacity for gathering the threads out of which the career and 
personality of the medieval authors could be woven. Anybody, be 
he scholar or layman, who will read for example what he wrote 
about Jean Renart of Dammartin, will follow the reasoning with the 
same keenness as a hunt, for it is indeed a hunt of which the critic 
is the master and the fox the author, Jean Renart ‘ que la postérité 
acommencé a tirer tout doucement par la queue des terriers ou il 
s’était tapi, ou, pour mieux dire, a dévoiler lentement son fin visage 
un peu narquois ’. 

These four volumes, which were perhaps the part of his work 
that pleased him best, had achieved one of the aims M. Langlois 
had fixed for himself: to place before the public the result of 
scholarship, to make the general reader understand that there is no 
sealed book. The public read with avidity those admirable books 
crammed full of learning, learning no different from that which 
appears in the two last volumes of the Histoire littéraire de la 
France, edited by M. Langlois and written almost entirely by him, 
a work destined of course for the use of scholars and which nobody 
but a scholar would think of opening. This may be considered as 
the final and perhaps most important result of M. Langlois’s 
activity as a teacher. 

For he conceived the role of the teacher to be as important as 
that of the scholar. Though he had been spared the class-room in 
a school, perhaps because of that, he realized the importance of this 
stage of learning. The class-room is, or ought to be, the nursery of 
future historians, and no historian worthy of the name, can neglect 
this important question: the teaching of history in schools. 
M. Langlois’s activities in this field were numerous and may, in 
their inspiration, be compared with those of another historian 
whom we mourn, Professor Tout,! and it is interesting to note that 
both men had come under the influence of Professor York Powell, 
for whom the French scholar always preserved a special regard.” 
The spirit which animated these men was the true renaissance 
spirit in its reaction against the school, mother of those ‘ logo- 
machies monstrueuses’ as M. Langlois called them, for which he had 
the feeling of a contemporary of Erasmus. For them learning 
should not be regarded as an exclusive domain ; everybody, men 
and women, should have access to it, should be presumed able to 

1 The Essays presented to Professor Tout on his seventieth birthday by his friends 
and pupils were the only book of the kind to include a contribution from M. Langlois’s 
pen. His friendship for the English scholar overcame his well-known hostility to 
* Festschriften ’. 

* This regard was extended to many people and things English. He knew England 
well; any one coming from England was warmly welcomed by him, and he was intensely 
interested in English activities and in English life. To a remark made by the present 


writer on his love for England he answered smiling : ‘ Cela est naturel. je suis normand 
et je m’appelle Langlois.’ 
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understand it in its purity and not in any debased form. Therefore 
the best scholars should write the text-books for the schools and 
these must be renewed frequently to keep pace with the progress 
of scholarship.! The value of the masters should be maintained on 
a high level, for the more you know, the more you understand, the 
better you teach. Every teacher ought to be a scholar or at least 
to have had the training of a scholar, so that he may discern 
amongst the children those who possess the qualities required for 
research. For the same reasons scholars must not keep for them- 
selves the tools which every one of them has to forge for himself. 
Why let every beginner have the same difficulties which his elders 
had to surmount? Let them profit by past experience and that 
not only in their own country but everywhere. For if scholarship 
is to live and progress it must be international, the work to be 
achieved exceeding the limits of a national enterprise. 

These ideas, which recurred often in M. Langlois’s conversation, 
explain his action in the field of teaching as well as in that of 
scholarship. He played a very important part in the various 
reforms concerning the teaching of history in schools, elementary 
and secondary, and in the training of the masters. Some of his 
ideas on those matters are expounded in his Questions d’ Histoire et 
d’ Enseignement (1902 and 1906), where, among other papers, is to 
be found a very characteristic address to students reading for the 
agrégation. If he did not write a text-book of medieval history, he 
collected for the use of children a certain number of texts illustrat- 
ing the history of this period, and these Lectures historiques are a 
first and admirable approach to La vie en France au moyen age. As 
a teacher of auxiliary sciences to history he wrote and inspired 
a certain number of books destined to facilitate for scholars or 
students access to the sources, to make them acquainted with the 
work already done, to teach them the lesson to be learned from 
that work. It is enough to quote the title of his Manuel de Biblio- 
graphie historique (1896-1901) ; his Archives de l’ Histoire de France 
(1891) remains after forty years nearly as useful as when it first 
appeared ; his Introduction aux études historiques (1897), written in 
collaboration with M. Seignobos, is a classic if not the classic of our 
trade. Lastly, he played a prominent part in the Union Académique 
Internationale, of which he was one of the earliest supporters. 

His work as ‘ Garde Général’ of the French archives was in- 
spired by the same principles : to facilitate access to documents by 
accelerating the compilation of calendars and indexes, to convince 
his subordinates that record offices and records are not made only 


‘ Toute littérature pédagogique qui ne se rafraichit pas sans cesse par le retour aux 
sources primitives ou par des apports de vérités neuves et qui se remache indéfiniment 
. .. finit par des ceuvres qui ont quelque chose de monstrueux.’ La connaissance de la 
nature et du monde au moyen dge, Paris, 1911, p. xxi. 
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for their keepers, to appoint to those posts the best men.! He was 
a stern director ; yet all his archivistes loved him because he was 
a just man, and they were as proud to have him for their chief as, 
in old days, students in the Sorbonne had been proud to be the 
pupils of ‘ Charles the Fifth’ (Charles V Langlois), a nickname 
which he was the first to enjoy and which was, as is often the case 
with students or schoolboys, a proof of his popularity. 

For, in spite of appearances which were discouraging to some, 
but which perhaps enabled him to choose those to whom he was not 
shy of showing his real self, M. Langlois was a very lovable man. 
What he could be for those whom his indulgence allowed to pass 
the test of his friendship he would not have let them tell. But to 
us, as we think of him, will always occur the words in which he 
himself described his old master Paul Meyer: ‘ Un homme d’une 
sincérité absolue, qui affectait d’étre extraordinairement malicieux 
et qui avait des parties de candeur, que |’on croyait arrogant et 
qui était délicat, modeste, méme timide ; qui paraissait parfois 
méchant et qui était bon.’ R. FAWTIER. 


1 He wrote also a masterly history of the buildings in which the archives are now 


housed : Les hétels de Clisson, de Guise et de Rohan-Soubise au Marais (Archives et 
Imprimerie Nationales), Paris, s.d., in-4°. 
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Notes and Documents 


Visitation Returns of the Diocese of Hereford in 1397 


Part III 


Ledebury. Visitacio facta ibidem die Sabbati, xxvi mensis Maii, anno 
Domini supradicto. 

Parva Marky. Parochiani dicunt quod Rogerus Solers fornicatur 
cum Agnete Gatley, que moratur apud Ledebury. Item quod cancellus est 
defectivus in coopertura, in defectu Rectoris. [Differtur sub spe reedifi- 
candi ad festum Nativitatis Sancti Johannis Baptiste.1] Item quod Rector 
non dicit matutinas nec vesperas in ecclesia, ut tenetur. [Injunctum est 
quod faciat de cetero.1] Item dicunt quod die apostolorum Philippi et 
Jacobi et festo Invencionis sancte Crucis parochiani non habuerunt neque 
matutinas neque missas neque vesperas, in defectu Rectoris. Item quod 
prefatus Rogerus Solers recusat panem benedictam et aquam benedictam, 
contra determinacionem ecclesie. Item quod Jankyn Cochere vadit diebus 
dominicis et festis ad mercatum de Rosse, absentando se ab ecclesia paro- 
chiali. Item quod ecclesia patitur defectus in tectura, muris, et vitro 
fenestrarum, in defectu parochianorum. 

CoLLEWALLE. Parochiani dicunt quod mansum Rectorie patitur 
defectus in tectura, muris, clausura et aliis, in defectu Rectoris. Item quod 
Johannes Monnyng subtrahit vid. debitos ad lumen beate Marie. Item 
quod Johannes Hoore tenetur invenire unam lampadem ardentem coram 
crucifixo, et non facit. Item quod Ricardus de Reye conquestus est publice 
coram me, Registrario, et parochianis quod dominus Johannes Comyn, 
capellanus de Collewalle, tenuit Johannam, uxorem suam legitimam, die 
noctuque, ipso invito, propter quod habet eos graviter suspectos de peccato 
commisso: et quod eadem Johanna absentat se a consorcio et cohabita- 
cione dicti mariti sui conquerentis, et absentavit vi annis elapsis, eo quod 
dictus dominus Johannes allicet eandem ad absentandum se. [Vir pur- 
gavit se.'] Item quod Cecilia de Style decessit intestata, duabus annis 
elapsis, et quod prefatus dominus Johannes Comyn fabricavit unum testa- 
mentum ejusdem Cecilie et constituit se ipsum executorem testamenti 
hujusmodi, cujus pretextu idem dominus Johannes ministravit bona dicte 
defuncte, viz. ix marcas argenti et alia diversa bona. Item quod Maiota 
Paty, soluta, adulterat cum Thoma Monnyng. Eadem Maiota fornicatur 
cum...” Item quod Alicia Barbour est suspensa ab ingressu ecclesie et 

Item quod Johanna, uxor Rogeri Smythe, adulterat cum Johanne, 
ballivo de Bertone. Item quod eadem Johanna graviter diffamata est de 
adulterio cum Geffrey. . .* 


+ Added in another hand. 2 Corner of leaf torn off. 





1930 DIOCESE OF HEREFORD IN 1397. Parr III 93 


fol. 11. Monestey. Parochiani dicunt quod Rector non residet, et quod 
servicium divinum negligitur in ecclesia, in defectu Rectoris. Item quod 
mansum Rectoris patitur defectus in tectura, muris, clausura et aliis. Item 
quod Ricardus Disshwalle fornicatur cum Elena Carles. Item quod 
dominus Walterus Broy abstulit unum portiforium de ecclesia, quod re- 
cusat restituere. Item quod dominus Reginaldus Monyworthe, Rector 
ibidem, recepit pro accommodacione xiiis. iiiid. per unam septimanam una 
cum sorte. 

AELTONE. Parochiani dicunt quod omnia bene ibidem. 

LepEeBurRY. Parochiani dicunt quod dominus Episcopus tenetur red- 
dere annuatim ad sustentacionem unius lampadis ardentis coram summo 
altari, pro quodam tenemento quod devenit ad manus ipsius per escaetam, 
xviiid., quos subtrahit. [Consulatur dominus super hoc.1] Item quod 
Magister sive Custos Hospitalis Sancte Katerine tenetur invenire et susten- 
tare in dicto Hospitali ad deserviendum Deo quinque capellanos continue 
in habitu a fundacione dicti Hospitalis ordinato, cum cruce alba ad pectus, 
nec invenit nisi duos capellanos. Item tenetur ab antiquo xiii pauperes 
singulis diebus in victualibus sustentare, quod subtractum est in toto. Item 
quod idem Custos dat omnia beneficia hujusmodi Hospitali annexa laycis 
ad firmam, ac terras ubique in diocesi Herefordensi existentes. Item 
quod idem Custos subtrahit distribuciones solitas pauperibus bis in septi- 
mana. Item quod Willelmus Davys et Thomas, filius ejusdem, jurarunt de 
stando ordinacioni Magistri Roberti Prys et Hugonis Carwy, junioris, sub 
pena xls., solvendos operi ecclesie de Ledebury. Qui quidem ordinacioni 
stare recusant. Item dicunt quod dominus Willelmus Calwe, obtinens 
officium diaconatus in ecclesia de Ledebury, non jacet in Thesauraria, prout 
tenetur, ad custodiendum ornamenta ecclesie. Item quod Magister Rober- 
tus Prys, canonicus ibidem, incontinens est cum Alicia Smythe, serviente 
sua. Item cum Maiota Crompe. Item quod Ricardus Moyses fornicatur 
cum Alson Tudrekes. Item quod Johannes Cotyntone, junior, fornicatur 
cum Agnete, dicta Mayes. Item quod Thomas Braban, solutus, adulterat 
cum Maiota Scheppert, uxore Johannis Scheppert. Item quod idem Thomas 
fornicatur cum Johanna et Agnete Combe. Item quod Thomas Braban 
traxit quendam Thomam ffeld in causa testamentaria ad curiam secularem. 
Item quod Thomas Carpenter adulterat cum Alicia Gryne. 

Pixtey. Parochiani dicunt quod Rector celebrat bis diebus dominicis. 
Item quod dominus Johannes Smythe, capellanus de Ledebury, inconti- 
nens est cum Johanna Tyler. 

EstENorE. Parochiani dicunt quod Rector non residet, et quod man- 
sum est ruinosum. Item quod Willelmus Kete de Estenor adulterat cum 
Mulsamide, uxore Johannis Hannys. Item quod Alicia Brut fornicatur cum 
Ricardo Carter. Item quod eadem Alicia fornicatur cum Johanne Cokhulle. 
Item eadem Alicia fornicatur cum Waltero Baret. Item eadem Alicia 
adulterat cum Stephano Parkyn. 

fol.11b. Copynrone. Parochiani dicunt quod Rector est nimis tepidus 
et negligens in servicio divino, et quod porci ejusdem decerpant cimiterium. 
Item quod fregit clausuram cimiterii. Item quod nimis se absentat a paro- 
chia, ita quod omnes parochianos ire (sic) alibi pro infantibus baptizandis. 
Item quod retinet in domo sua publice concubinam, cujus nomen ignorant. 
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Item occupat campanile cum feno, et collocat suos vitulos in eodem. Item 
quod tenetur invenire cordas campanarum, et non facit. Item quod idem 
Rector occupat certas terras olim datas ad sustentacionem unius lampadis 
in ecclesia. Item quod Juliana Barret committit adulterium cum Willelmo 
Horworth, capellano. Item quod Maiota Goldhulle fornicatur cum Johanne 
Pathe, juniori. Item quod eadem Maiota ivit in festo Sancti Petri ad Vin- 
cula, quod festum est festum illius loci, extra parochiam ad operandum. 

Stokydith. Visitacio facta ibidem die dominica, xxvii mensis Maii. 

TADYNTONE. Parochiani dicunt quod cancellus est defectivus in tectura 
et muris et fenestris, in defectu Rectoris. Item dicunt quod dominus Rogerus 
Appelby, Prior de Hereforde, incontinens est cum Agnete, uxore Thome 
Glasbury de Claston in parochia de Dormyntone, et cum Maiota, uxvre 
Johannis Scheropser, et Agnete, uxore Stephani de Putte de parochia de 
Mordeforde, ac cum Agnete, uxore Johannis Wasbe, et Maiota, uxore 
Johannis Jutte de parochia de Okelpyscharde. 

WESTHEYDE. Parochiani dicunt quod ecclesia est defectiva in tectura 
et in campanili, in defectu parochianorum. Item quod Geffrey Laurens 
committit adulteriura cum Avisia Haniote, quam tenet in domo sua. 

StokypiTH. Parochiani dicunt quod Walterus Speyser, junior, tenetur, 
pro quibusdam terris quas tenet, invenire tres lampades ardentes in ecclesia, 
dum celebrantur misse in eadem, et non facit debite, ut solitum fuit fieri. 
Item, quod Ricardus Scholle et tenentes sui recusant contribuere ad repa- 
racionem ecclesie et campanilis. 

Magna Markel. Visitacio facta ibidem die lune, xxviii die mensis Maii. 

MorDEFORDE. Parochiani dicunt quod Willelmus Pytte committit adul- 
terium cum Maiota Scheropser, uxore JohannisScheropser, et fornicatur cum 
Ivel Bykker. Item quod Rogerus Alban committit adulterium cum Alicia, 
uxore Johannis Brugemon. Item quod Cecilia Taelour tenet commune 
burdellum ibidem. 

FFOWNHOPE. Parochiani dicunt quod omnia bene ibidem. 

PresTone. Parochiani dicunt quod Harry Symondes committit adul- 
terium cum Sibilla Portemon, prout fama laborat. 

Hore Sorters. Parochiani dicunt quod omnia sunt bene ibidem. 

Huwecappyt. Parochiani dicunt quod omnia bene ibidem. 

fol. 12. Markit Macna. Parochiani dicunt quod Jamys Gamon 
fornicatur cum Maiota Reyder. Item quod Willelmus Wylde committit 
adulterium cum Avisia, uxore Jankyn Deen. Item quod Thomas Pyers 
fornicatur cum Maiota, serviente sua. Item quod Phylippus Balle de Kyna- 
stone fornicatur cum Juliana de Gloucestria, quam tenet. Item quod 
Margeria Lythe non tractat maritum suum affectione conjugali, ut tenetur. 
Item quod Rogerus Arnalde non tractat uxorem suam affectione maritali, 
denegans eidem victum et vestitum. Item quod cancellus est defectivus, 
in defectu Rectoris. Unde injunctum est Rectori quod faciat repara- 
cionem cancelli ante festum Sancti Michaelis proxime futurum sub 
pena xls. Et dominus sequestravit fructus quousque idem Rector hujus- 
modi cancellum repararet, et eorum pro tercia parte debitur operi 
ecclesie cathedralis Herefordensis, eo quod dedit ecclesiam ad firmam 
sine licencia septem annis. [Consulatur dominus, quia nullus audet accep- 
tare custodiam sequestri.'] 
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Bossebury. Visitacio facta ibidem die Martis, xxix mensis Maii, anno 
Domini supradicto. 

DonyNTONE. Parochiani dicunt quod mansum Rectorie est dirutum et 
ad terram prostratum, in defectu Rectoris. Item quod cancellus est de- 
fectivus in tectura, in defectu Rectoris. Item quod Johanna, uxor Walteri 
Richardes, adulterat cum Rogero Bykerton, et cum Waltero Rolffe. 

BossEBuRY. Parochiani dicunt quod Alson Pompe, commorans in domo 
Henrici Axebarne, fornicatur cum quodam domino Ricardo Sterre, capel- 
lano, nuper capellano de Cradley. 

Cowarn Magna. Visitacio facta ibidem die Mercurii, xxx mensis Maii. 
Parochiani ibidem dicunt quod Vicarius tenetur invenire unum diaconum 
ad deserviendum in ecclesia, quod non facit. Item dicunt quod hujusmodi 
diaconus, qui pro tempore servit, tenetur invenire cordas pro campanis, 
quod subtractum est, in defectu Vicarii, quia non est aliquis diaconus 
ibidem. Item dicunt quod Andreas Hope detinet injuste iiiis., legatos per 
Johannem Gesses nuper defunctum, cujus executor idem Andreas extitit, 
ad opus ecclesie de Cowarne. Item quod Johannes Walisshe detinet in- 
juste xs., quos Rogerus Gryn, nuper defunctus, legavit ad opus ejusdem 
ecclesie. Item quod Johannes Walisshe, nuper custos bonorum ecclesie, 
recusat reddere raciocinium de bonis ecclesie per eum receptis a parochianis 
ejusdem. Item quod Lodowicus Taelour et Isbel, quam tenet pro uxore, 
adulterant adinvicem. Item quod Rector tenetur invenire unum porti- 
forium ad deserviendum Deo in ecclesia, quod non facit. Item quod idem 
Rector tenetur invenire ii bussellos frumenti, pro pane faciendo ad com- 
municandum in festo Pasche, quod subtractum est. 

fol. 12 b. OkELPYscHARD. Parochiani dicunt quod omnia bene ibidem. 

ASPERTONE. Parochiani dicunt quod dominus Robertus Roke est com- 
munis exercitor tabernarum, prout Johannes Boley dicit, alii dicunt quod 
non. [Dimissus est.1] Item quod Johannes Beger fornicatur cum Issbel de 
Cowley. Item quod prefatus dominus Robertus graviter diffamatur de 
adulterio cum Agnete, uxore Ricardi Asshewyke. Item quod Issabella 
Madestone fornicatur cum domino Johanne, Vicario de Canonffrome. [Vir 
comparuit, et negavit, et purgavit se cum vi'* manu.'] Item quod Willel- 
mus Boley expulit dominum Robertum Roke, capellanum, vi et armis de 
ecclesia die dominica in passione Domini ultime preterita: Ita quod idem 
capellanus non audebat celebrare ibidem illo die. Item idem W. subtrahit 
decimas et oblaciones. 

STRETONE FFROME. Parochiani dicunt quod omnia bene ibidem, excepto 
quod non habent servicium divinum, eo quod lis pendet super habilitate 
Vicarii. 

Stroxiacy. Parochiani dicunt quod cancellus est defectivus et mansum 
Rectorie, in defectu Rectoris. Item quod Johannes Haywarde detinet 
injuste iiiis. deputatos per cortatem (sic) parochianorum ad opus ecclesie 
de residuo collecte nuper facte ad solvendum subsidium concessum domino 
Regi. 

FFELTONE. Parochiani dicunt quod dominus Thomas, Vicarius ibidem, 
celebrat bis in die, viz. apud ffeltone et apud Okelpyschard. 

ULLyncHwyYKE. Parochiani dicunt quod Rector alienavit magnum 
portiforium de bonis parochianorum contra voluntatem eorundem, et 

1 Added in another hand. 
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recusat hujusmodi librum restituere seu satisficere pro eodem. [Comparuit 
et dixit eratantiphonarium: dampnatus est ad restitucionem seu valorem.!] 
Item quod idem Rector juravit coram Magistro Reginaldo de Wolstone in 
correctione ulterioris visitacionis de restitucione hujusmodi libri facienda 
citra festum Sancti Johannis Baptiste proxime tunc futurum, vel saltem 
satisfaccione congrua, quod non fecit. Item quod quidam calix parochialis 
ibidem fractus est, in defectu Rectoris: Ad cujus calicis reparacionem 
juravit ut supra, nec fecit. Item quod idem Rector asportavit hostium 
cancelli factum per parochianos ibidem, et disposuit de eodem ad usum pro- 
prium. Item quod Rector nimis tarde celebrat diebus dominicis et festis, 
ut dicunt post nonam. Item quod idem Rector fregit clausuram cimiterii, 
et quod porci sui fodiunt in eodem cimiterio, in magnam dehonestatem &c. 
Item quod ventilat blada sua ibidem, et quod dimittit portam cimiterii 
apertam per totum annum. Item quod idem Rector subtraxit unum 
lampadem de muris cimiterii ad valorem xxd., et disposuit de eodem lam- 
pade ad usum suum proprium. Item idem Rector alienavit unam vaccam 
et unum bidentem de bonis parochianorum. Item quod Rogerus Chere ivit 
in festo Pasche ad ecclesiam de Prestone ad recipiendum sacra sacramen- 
talia. Item quod prefatus Rector liberavit unum psalterium de bonis 
parochianorum famulo ad legendum, unde id dehonestatum et maculatum 
fuit, ita quod est deterioratum. 

YARKHULLE. Parochiani dicunt quod cancellus patitur defectus in 
tectura, ita quod quando pluit capellanus non potest ibidem celebrare. 
Item quod Rector subtrahit vicarium ibidem annuatim de pensione ordi- 
nata ab antiquo ad vicarium, viz. xls. et 11 lode frumenti et ii lode avene, et 
subtraxit toto tempore suo. Item quod idem Rector subtrahit stramina 
que deberent spargere in eadem ecclesia .. .2 Item quod Vicarius ibidem 
tenetur solvere parochianis v marcas debitas ad servicium beate .. .” Item 
quod cancellus patitur defectus in vitro fenestrarum. Item quod Jamys 
Thomkyns committit adulterium cum Alicia Stalworthe. Item quod 
Ricardus Godefrey et ffelicia receptant eosdem Jamys et Alicia .. 2 
fol. 13. Item dicunt quod mansum Vicarii est dirutum et fere prostratum ad 
terram, in defectu Rectoris et Vicarii. Item quod Vicarius alienavit tigna 
de eodem manso. Item quod Magister Reginaldus de Wolstone, Officialis 
Herefordensis, injunxit Vicario quod inveniret unum cereum ponderis vi lb. 
coram ymagine beati Michaelis in eadem ecclesia, quod non dum fecit. 

Cradley. Visitacio facta ibidem die Jovis, in festo Ascensionis, ultimo die 
Maii. Parochiani ibidem dicunt quod dominus Ricardus Sterre, capellanus, 
adulterat cum Alicia Halote, conjugata, et est denunciatus et excommunica- 
tus per ministrum domini Episcopi, qua excomunicacione non obstante 
celebrat in ecclesia de Scheldesley, Wigorniensis diocesis, et quod cognovit 
eandem Aliciam pluries in domo beate Marie infra sanctuarium ibidem, et 
quod idem dominus Ricardus fornicatur cum Isota, sorore dicte Alicie. 
Item quod idem dominus Ricardus, et dominus Willelmus, capellanus 
parochialis, fuerunt armati de nocte per parochiam, garulando et pertur- 
bando quietem parochianorum, contra honestatem ecclesie. Item quod 
idem dominus Willelmus, capellanus, adulterat cum Agnete Haxley, prout 
communis fama laborat. Item quod idem dominus Willelmus diffamatus 
est de adulterio cum Margareta, uxore. . . . Item quod Johannes Coletes 
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fornicatur cum Agnete More. [Vir comparuit: fatetur et abjurat. Mulier 
dimissa est.1] Item quod Johannes Hulle committit adulterium cum 
Johanna Goldehulle, et continuarunt in peccato xii annis. Item quod 
Amisia Daniel utatur sortilegio. 

ffrome Episcopi. Visitacio facta ibidem die Veneris, primo Junii. 

CASTELL FFROME. Parochiani dicunt quod omnia bene ibidem. 

CANONFFROME. Parochiani dicunt quod Rector tenetur invenire unum 
portiforium ad deserviendum Deo in ecclesia, et non facit. [Vicarius ibidem 
propter incontinenciam cum Issabella Mardestone. ] 

FFROME Episcori. Parochiani dicunt quod Rector tenetur invenire 
singulis annis in festo Pasche, pro pane inde fiendo ad communicandum, 
1 bussellum frumenti, et non facit : et subtractum est xi annis elapsis. Et 
quod porta cimiterii, cujus sustentacio pertinet ad Rectorem, est fracta. 
Item quod Vicarius tenetur invenire unum diaconum ad deserviendum in 
ecclesia, et custodiendum ornamenta et libros, et non facit ; et subtractum 
est xvi annis elapsis. Item quod cancellus est defectivus in serura et vitro 
fenestrarum : et hostium ejusdem cancelli est nimis debile et inhonestum, 
in defectu Rectoris. Item quod Ricardus Pekoke committit adulterium 
cum Alicia Swane, conjugata. Item quod Johannes Kynge adulterat cum 
Maiota Wylles. Item quod David Poleyn adulterat cum Alicia, quam 
tenet. Item quod Johannes Taelour fornicatur cum Betone Beuchampe, 
ambo soluti. Item quod dominus Philippus, Vicarius, promisit ad construc- 
cionem campanilis cs., et parochiani illa promissione communicata fecerunt 
hujusmodi campanile ad terram prostrari, quo facto nullum denarium dedit, 
in prejudicium parochianorum. Item dicunt quod mansum Vicarii patitur 
defectus in tectura, muris, et clausura, in defectu Vicarii. Item quod 
Vicarius accommodavit unum psalterium de bonis parochianorum sine 
eorum licencia, unde hujusmodi psalterium maculatum fuit, et plura 
folia abscisa sunt, in dampnum hujusmodi parochianorum. fol. 13b. Item 
quod Rector tenetur invenire stramina expensis suis bis in anno, viz. in 
festo nativitatis Domini et Pasche pro area ecclesie, et non facit. Item quod 
Vicarius dedit et vendidit arbores crescentes in cimiterio, in prejudicium 
ecclesie. 

Bromyorde. Visitacio facta ibidem die dominica. 

WHITEBORNE. Parochiani dicunt quod Johannes Curtyes tenet Johan- 
nam Mydewode, non obstante divorcio. Item quod Robertus Turnour 
fornicatur cum Margareta Walisshe. 

AvEeNBURY. Parochiani dicunt quod omnia bene ibidem. 

Wactone. Parochiani dicunt quod omnia bene ibidem. 

GRENDONE Episcori. Omnia bene ibidem. 

THORNBURY. Parochiani dicunt quod omnia bene ibidem. 

BROKHAMPTONE. Parochiani dicunt quod omnia bene ibidem. 

TepEsToNE WarFFre. Parochiani dicunt quod omnia bene ibidem. 

STOKBLYSE. Parochiani dicunt quod omnia bene. 

WALFERLOWE. Parochiani dicunt quod Rector tenetur invenire unam 
lampadem ardentem coram summo altari, et non facit. Item quod cimi- 
terlum non est clausum. Item quod fons baptismalis non est seratus. Item 
quod vas olei sancti est sine serura. 

BromyorveE. Parochiani dicunt quod Vicarius tenetur invenire unam 
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lampadem ardentem coram summo altari die noctuque, quod non facit. 
Item quod Vicarius tenetur invenire iiii cereos processionales ardentes 
diebus solempnibus, de quibus subtrahit duo cereos. Item quod Stephanus 
Brome subtrahit xiid. debitos ad servicium beate Marie pro una placea terre 
quam tenet in Bromyorde. Item quod Walterus Godynge subtrahit xiid. 
debitos eidem servicio. Item quod Deyota de la Orcharde subtrahit eidem 
servicio vid. Item quod Walterus Brugge subtrahit eidem servicio vid. 
Item dicunt quod Alson Broune tenet talem operacionem quod cum ipsa 
maledixerit alicui homini . . .1 ipsius imprecacione Deus sine mora vindic- 
tam accipiet de eo, et hoc pluries fecit . . .1 sua, quod est contra fidem 
catholicam et temptaret Deum. Item quod eadem Alson mercandizat in 
ecclesia vendendo canapam et . . .1 Item dicunt quod clericus parochialis 
non pulsat campanas horis debitis. Item dicunt quod capellanus beate 
Marie tenetur invenire . . .! 

fol. 14. TEDESTONE DE LA MARE. Parochiani dicunt quod omnia sunt 
bene ibidem, excepto quod Meyl de Grey, solutus, adulterat cum ffelicia 
Webbe. 

STANFORDE Episcori. Parochiani dicunt quod Thomas Stanforde for- 
nicatur cum Margareta Herte. 

PeNncoMBE. Parochiani dicunt quod omnia bene ibidem. 

Sarpy. Parochiani dicunt quod Ricardus Dodeshulle fornicatur cum 


Issabella Yonge, quam tenet, non obstante abjuracione facta coram 
commissario generali. 


GRENDONE WarEN. Nichil ibidem. 

CowaRNE PARVA. Parochiani dicunt quod dominus Mauricius, Rector 
ibidem, non residet nec invenit alium capellanum ad deserviendum Deo et 
parochianis. Item quod dat beneficium suum ad firmam cuidam Johanni 
Clarkstone, layco, sine licencia Episcopi. Item quod cancellus est ruinosus 
et defectivus in tectura, muris, et vitro fenestrarum, in defectu Rectoris. 
Item quod mansum Rectorie est ruinosum, in defectu ejusdem. Item quod 
prefatus Johannes Clerkestone subtrahit lumini beate Marie ibidem 1d. 
annuatim pro quadam parcella terre quam ipse tenet debitum. Item quod 
Johannes Ganle, parochianus ibidem, impedivit vi et armis decanum de 
ffrome exercere officium suum, et non obstante sequestro interposito per 
dictum decanum auctoritate domini Episcopi disposuit de fructibus dicte 
ecclesie. 


Leom.’ Visitacio facta ibidem die Martis, v mensis Junii, anno Domini 
ut supra. 

STRATEFORDE. Parochiani dicunt quod ecclesia patitur defectus in 
muris in defectu Ricardi Kynley. Injunctum est eidem reformare ante 
festum Michaelis sub pena xls. [Reformata est.*] Item quod baptisterium 
non est seratum in defectu parochianorum. 

Burry. Parochiani dicunt quod cancellus est discoopertus in defectu 
Rectoris. Item quod mansum Rectorie est ruinosum et ad terram prostra- 
tum in defectu ejusdem. Item quod decume reponuntur extra solum 
ecclesie. 

Hope. Parochiani dicunt quod Rector tenetur invenire unum capella- 
num divina celebrantem ibidem ac servientem Deo et parochianis ibidem 


1 Corner of leaf torn off. 2 i.e. Leominster. 8 Added in another hand. 
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die noctuque, quod non facit, nisi tantum diebus dominicis. Item quod 
idem capellanus non est suus, sed stipendarius unius parochiani de Leomestre. 
Item quod cancellus est ruinosus et tenebrosus in defectu Rectoris. Item 
quod campanile patitur defectus in tectura, in defectu parochianorum. 
fol. 14b. SraGGEBACHE ET ScHORLESTRE. Parochiani nichil dicunt. 
PUDELSTONE. Parochiani dicunt quod Thomas Hanntone et Ivel, uxor 
sua, non cohabitant simul, ut vir et uxor, et aliter omnia sunt bene. 
LEOMESTRE. Parochiani dicunt quod Rector tenetur invenire unum 
clericum ad deferendum tintinnabulum et lumen ante vicarium deferentem 
corpus Christi ad visitandum infirmos, quod non facit, et subtractum est 
tribus annis elapsis: ad cujus sustentacionem consuetum est ab antiquo 
quod Rector daret annuatim viiis. Item quod deficit in ecclesia liber pro 
officio sepulture, in defectu Rectoris : quia ibi est unus liber vetustate con- 
sumptus, et alius. Sed ibidem tempore pestilencie sunt xvi vel xviii corpora 
uno et eodem die, pro quibus non sufficiunt duo libri. Item quod procurator 
Rectoris non patitur aliquem communicari in ecclesia nisi facta per eum 
primitus oblacione unius oboli adminus. [Inhibitum est quod de cetero non 
fiat.1] Item quod duo antiphonaria et duo gradualia in ecclesia non sunt 
ydonea et sufficiencia pro senilibus presbiteris, quia nimis obscura, in de- 
fectu Rectoris. Item quod cimiterium deturpatur per vaccas Vicarii par- 
catas ibidem ad pasturam, ita quod vestimenta serica dehonestantur in pro- 
cessionibus. Item quod dominus Willelmus Crompe est communis mer- 
cator animalium et ovium, emendo et vendendo ad lucrandum, et particeps 
lucrorum proveniencium de Baggeres ibidem. Item quod dominus Willel- 
mus, capellanus beate Marie, et dominus Willelmus Crompe, dominus 
Willelmus Casyn et dominus Ricardus Pastay et dominus Johannes Grasley 
sunt inobedientes Vicario ad deserviendum Deo in divinis juxta exigenciam 
constitucionis. Item quod prefatus dominus Willelmus Casyn mina- 
batur parochianis existentibus in servicio Episcopi in detegendo crimina et 
defectus delinquencium, eo quod detexerant crimina sua. Item quod 
dominus Walterus Godryche, capellanus, est communis mercator, et preser- 
tim ovium, qui lucratus est vs. de lx ovibus emptis et postea per eum vendi- 
tis. Item quod dominus Thomas Whytebrode, capellanus, incontinens est 
cum quadam Alicia Taelour. Item quod Willelmus Doule et Alicia quam 
tenet adulterant adinvicem. Item quod Rogerus Wylkyns fornicatur cum 
Agnete, quam tenet. Item quod Willelmus Scanway adulterat cum uxore 
David Brower. Item quod Johannes Monigomery diffamavit publice et 
maliciose Thomam Barbour et Thomam Wyse de Leomestre super pertur- 
bacionem pacis inter vicinos. Item quod Ricardus Scheppert et Johanna, 
quam tenet, adulterant adinvicem. Item quod Willelmus Baldewyn et 
Margareta, quam tenet, fornicantur. Item quod Willemus Tawne fornica- 
tur cum Juliana, quam tenet. Item quod David de Dyngy] fornicatur cum 
Gwenvyl,quam tenet. Item quod Willelmus Mascald fornicatur cum Elena, 
quam tenet. Item quod dominus Johannes Scone, capellanus, vadit 
tempore nocturno ad tabernas et alia inhonesta loca, unde oritur scandalum. 
Item quod Robert Glovere fornicatur cum quadam serviente Stephani 
Dyar, cujus nomen ignoratur. Item quod Ricardus Valedewe concitavit 
Thomam Wyse ad iracundiam die Pasche . . .1 omisit recipere sacramenta 
eodem die. Item quod Johannes Tylar de Streteforde fornicatur cum . . .! 
* Corner of leaf torn off. 
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fol.15. DokLowe. Parochianidicunt quod Vicarius de Leomestre tenetur 
invenire parochianis ibidem servicium divinum duobus diebus sequentibus 
diem natalem Domini, et feria iiiit®, v'@ et vit® ante festum Pasche, ac feria 
ii" et iii* post Pascham et feria ii** et iii* post Pentecosten, quod non facit. 
[Negat Vicarius. Prosequantur parochiani ibidem."] 

Stoke. Parochiani dicunt quod Hugyn Mawne fornicatur cum Johanna 
ffawkener, concubina sua. [Conjugati sunt ante visitacionem.’] Item quod 
Jankyn Taelour fornicatur cum Johanna Smythe. 

Erone Vitta. Parochiani quod (sic) Hugyn Arnyet fornicatur cum 
Alicia, quam tenet. Item quod Johannes Taelour de Etone fornicatur 
cum Maiota, quam tenet. 

Item Leomestre. Parochiani dicunt quod clericus parochialis non 
potest pulsare campanas horis debitis, ut tenetur, eo quod monachi habent 
custodiam clavium. Item quod Rector impedit et perturbat parochianos 
ad reformandum et rehabilitandum ecclesiam eorum parochialem, prout 
voluntas eorum est. 

RapENor Nova. Parochiani dicunt quod dominus Willelmus Hoche, 
capellanus, incontinens est cum Eva, filia Vammeth. Item dominus 
Johannes Discote, capellanus, incontinens est cum Angharat Goghe. 
Daniel Gadarn fornicatur cum Llenky Lawen. Rys Doppa fornicatur 
cum Gwenllian filia y Taelour. Gruffyth Says fornicatur cum Llenkes 
Lebwyn. Llewelyn Harper fornicatur cum Gwladus filia Meredyth. 
Jankyn Walteron fornicatur cum Parnelle, quam tenet. Jak Webbe, 
conjugatus, adulterat cum Gwenllian fflossy. Adam Webbe fornicatur 
cum Gwenllian, quam tenet. Rys Hoby fornicatur cum Dydgu, quam 
tenet. Rys ap Ivor ap Mylly fornicatur cum Gwenllian Mamyn. 

fol. 15 b. Eye. Visitacio facta ibidem die Mercurii, viz. vi mensis 
Junii, anno ut supra. 

MYDELTONE. Parochiani dicunt quod omnia bene ibidem. 

KyMBALTONE. Parochiani dicunt quod omnia bene ibidem. 

Luctone. Parochiani dicunt quod Margareta Halle de Luctone receptat 
adulteros et fornicarios ad peccandum in domo sua, et est communis 
diffamatrix vicinorum suorum. 

Bytone. Parochiani dicunt quod omnia bene ibidem. 

Crorre. Parochiani dicunt quod omnia bene ibidem. 

BRoMFELDE. Parochiani dicunt quod Walterus Pennsdone fornicatur 
cum Issabella Aneway. [Conjugati sunt matrimonialiter.1] Item quod 
idem Walterus fornicatur cum Matilda, quam tenet. 

YARPOLE. Parochiani dicunt quod omnia bene ibidem. 

ORLETONE. Parochiani dicunt quod Issabella Case, uxor Jankyn Dey de 
Leynthale, moratur ibidem, et recusat cohabitare cum marito suo, licet 
sepius per eum requisita, et est communis diffamatrix et suscitatrix rixarum 
ibidem. Item quod Nicholaus Turnour est communis operarius diebus 
festis, et quod Robertus de Were erat communis operarius in auctumpno 
diebus festis. 

Eye. Parochiani dicunt quod Geffrey de Rayader adulterat cum 
Llenkes de Rayader, quam tenet. Item quod Eynon Workemon com- 
mittit adulterium cum Muriole, quam tenet. Item quod Willelmus de 
Maverne de Asshetone tenetur reddere ad lumen beate Marie annuatim, pro 

1 Added in another hand. 
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terris quas tenet, xiid., quod non facit, et subtractum est x annis elapsis. 
Ad quorum solucionem juravit coram commissarium generalem ad sacra Dei 
evangelia, nec fecit. Ideo perjurus est. Item quod Jankyn Pers absentat 
se diebus dominicis et festis ab ecclesia parochiali. 
A. T. BANNISTER. 
(T'o be continued.) 


The Pretensions of the Duke of Gloucester in 1422 


Ir is recorded in the Rolls of Parliament! how the duke of 
Gloucester in March 1428 virtually went on strike in order to 
obtain from the lords a definition of his powers as protector, in 
the hope that definition would involve aggrandizement. The lords 
deliberated upon this demand, and through the archbishop of 
Canterbury administered a sound rebuke to the duke and insisted 
upon an immediate return to his parliamentary duties. It was 
recollected that in the first parliament of the reign he had 
demanded the governance of the realm, by right of birth and of 
the will of Henry V, and that the lords had decided this claim to 
be grounded neither in law or precedent. There had therefore 
been devised for him, in the absence of his elder brother Bedford, 
a title different from that of other councillors, not indeed that of 
tutor, lieutenant, governor, regent, nor any that would import 
authority of governance, but merely that of protector and de- 
fender. His duties as such had been specified by act of parlia- 
ment, and if the estates of the realm had wished to give him more 
powers they would have said so then. They had not, and he 
must abide by the law. 

New light is thrown on the attempt of Gloucester to secure a 
more authoritative title during the settlement of the government 
in 1422, and on the feeling of the commons in the matter, by the 
following hitherto unpublished document. It is in the form of 
stipulations submitted by Gloucester to the lords during the first 
parliament of Henry VI. Allusion in it is made to a petition of the 
commons asking who should have the governance of the realm. 
This apparently ingenuous question was artfully interpreted by 
Gloucester to show that the title of defender did not satisfy the 
petition of the commons, and that nothing short of governor would 
meet the case. The petition is probably that referred to in the 
Rolls of Parliament,? but in the rolls there is not the slightest 
evidence that the commons thought the title of protector and 
defender inadequate. On the contrary it is stated® that Gloucester 
was so constituted by the assent and advice of the lords spiri- 
tual and temporal in parliament ‘ et auxi de la Commune d’Engle- 
terre assemblez en la mesme ’. 

1 Rot. Parl. iv. 326-7. 2 Ibid. iv. 175, § 26. 3 Ibid. 





102 THE PRETENSIONS OF THE January 


The document shows that Gloucester was very thorough in the 
methods he adopted in his bid for power, and that in that cause, 
at any rate, he excelled his brother lords in capacity for historical 
research. S. B. CHrimes. 


Public Record Office: Parliament and Council (Chancery) 53/12. 

ffirst for as muche as it is desired and asked by the! commune who shuld 
haue the gouernance of this Reme undre our souverain lord bi his high 
auctorite, It semeth to my lord that by the word Defensor the peticion of 
the commune nys nat satisfied. Wherfor it semeth hym that, lesse than he 
haue the name of gouernour undre the kyng or an othir name equivalent 
therto, the seid peticion nys nat answered. 

Also for as meche as bi vertue of the codicill my lord shuld haue 
tutelam et defensionem principales? of the kyng, the wiche codicill was 
redde declared and assented bi al the lordis and bi tham my lord was 
required and preyde to take upon hym therein behetyng hym help and 
assistence, neuertheles because that aftirwards it was declared that tutela 
was suche a terme of lawe civile that they derst nat agree to for diuers 
causes, but for to agree therin to the seid codicill as ny as they myght 
goodly, they haue assented for to call my lord Defensor of this Reme and chief 
counseiller of the kyng natwithstanding that they coude fynde no recordis 
but of kyng Richardis tyme where that my lord of lancastre hadde no such 
name of gouernour but oonly hadde his bretheren my lord of York and 
Gloucestre associed to hym for to surveye and correcte the defautes of 
them that were appointed for to be of the kingis counseil, and if they coude 
better recordis haue founde or ellys if my lord coude any better fynde thei 
shuld be accepted, Whereuppon my lord willyng that bi his negl. . . * 
brother of Bedford ne he be nat harmed in his default hath do for to serche 
olde recordis and hathe founde that in kyng henri is tyme the thridde 
William Mareschall erle of Pembroke that was nat so nygh to the kyng as 
my lord is to our liege lord as it is seid 4 was called Rector Regis et Regni 
Anglie, and so for to conclude hym wolde thenke of reson that outhir he 
shuld in accordyng to the desir of the commune be called gouernour or 
accordyng to this record Rector Regni but nat Regis for that he vil nat 
desire ne to make his seel of suche auctorite as the seid William Mareschall 
didde, and this maner charge he desireth for to take uppon hym bi assent 
of the counseil with addicion of this word defensor® after the desir and 
appointment of the lordis : 

Item he desireth that it shuld be enacted that like as he shall no grete 
thing do but by thavys of counseil except certain specialtes, so be it ordeined 
that the counseil do nothing but that longeth of cours and of commune 
lawe without my lord is advis like as it hath be p’metted and declared bi 
the lordis afor this tyme, and that it nede not for to haue thassent of all but 
the more partie beyng in counseil and that in a metere ther as be like 
many on both sides the more partie be demed ther as my lord is. 

Item that my lord of Bedford be nat bounde by this aggreyng of my 
lord, for it is nat his entent to bynde his brothir in his absence but for to 


* The runic p (thorn) is used throughout. 2 Underlined in MS. 


> Illegible. * Interlineated in MS. 
5 Underlined in MS. 
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condescend to this conclusion as for his owen personne at this tyme to the 
plesir of the lordis for thexploit of this parlement unto his brothir is 
comyng home and thenne bothe his brothir and he for to stonde at large 
if them like or for to accepte the seid thing forthe uppon hem and take . . 1 
mission to them bothe in suche form as thay both will be avised. 


Henry Knighton and the Library Catalogue of Leicester 
Abbey 


In the library catalogue of Leicester Abbey there are a series of 
references to the chronicler Knighton ;? six of these describe 
books acquired by the abbey through him and two refer to the 
chronicle or Compilatio de eventibus Angliae of which he wrote 
or compiled all except the concluding section.* 


The references to Knighton’s books are as follows : 


fo. 26¥. (Subject heading : Summe.) 
Summa Bartholomei de proprietatibus rerum in asseribus per h. 
Kynton. 2° fo. vici potencia. 
. 27¥. (Subject heading : Penitencialia.) 
Penitenciale aliud—Quere in oratione exposita per h.k. 
. 3lv. (Subject heading : Specula.) 

Speculum ecclesie Iohannis Beleth * in asseribus nudis 2° fo.—signi- 
ficans: ymmarium glossum in eodem. Speculum eiusdem de officio 
ecclesie per h. de knyton. 

. 32. (Subject heading : Elucidaria). 
Elucidarium—Quere in lapidare > per henricum knyton. 
. 33. (Subject heading : Materie diverse). 
Liber meditacionum Iohannis howden ® per h. Knytton. 
Liber meditacionum Iohannis Howden per salow.’ . . . 


Oracio dominica exposita per h. Knytton. 


1 Tilegible in MS. 

2 * Registrum librorum monasterii beate Marie de pratis Leycestrensis Renovatum 
tempore Fratris Willelmi Charite tune precentoris’ (Bodley MS. Laud 623). My 
thanks are due to Mr. V. H. Galbraith for help in transcribing portions of the 
manuscript. 

* Chronicon Henrici Knighton, edited J. R. Lumby, 1889 and 1895 (Rolls Series). 

* John Beleth (fi. 1182 7) was the author of Racionale divinorum [officiorum], also 
in the Leicester library (fo. 31%). In addition to the Speculum ecclesie, the library 
possessed Summa de ecclesiasticis officiis Iohannis Beleth (fo. 25%) and Penitenciale 
lohannis Beleth (fo. 27°). 

5 Probably contained in the volume described as follows on fo. 34 under Gramatica: 
Liber qui incipit dactile quid latitas in quaternis. 2° fo.—presens sicut ici? 
Marbotus de lapidibus. / / De miraculis beate Marie. / / lucidarius. 

* Usually known as Hoveden. A Latin poet who died c. 1275: he was chaplain to 

Eleanor, mother of Henry III. 

? Galfridus Salow was probably a member of the house. He gave it fifteen books, 

covering a wide range of subjects. 
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The references to the Chronicle are of greater interest: 
fo. 24. (Subject heading : Chronicalia.) 
cronica Leycestrensis in asseribus cum albo coopertorio 2° fo. et dicentes 
pax. 
fo. 46%. (Description of position : in septimo stallo.) 
Cronica henrici Knygtton 2° fo. et dicentes. 


The words et dicentes pax occur on line 6, page 5, volume i of 
Lumby’s edition; they are also the first three words on the 
second folio of the Cotton manuscript, Tiberius C. vii, the text 
used by Twysden and badly damaged in the fire of 1731. Lumby 
believed that both this manuscript and Claudius E. iii, the only 
other extant medieval text of the Chronicle, were derived from 
a lost original. He based this opinion on ‘ some corrections made 
by a later hand in the margin’ of the Tiberius manuscript.! 
The identification of the manuscript with the copy described in the 
Registrum makes it almost certain that the damaged Cotton 
manuscript is the original version, retained by the house in which 
it was written until the eve of the dissolution ; the marginal notes, 
which appear to be mainly verbal corrections, were perhaps added 
by some member of the convent, possibly from rough copies of 
the author’s. 

Attention should be drawn to the misleading way in which 
the contents of the manuscript catalogue are described by Nichols 
in his History and Antiquities of the County of Leicester.2 He printed 
the Tabula (folios 1-3) or list of authors, omitting eighteen names ; 
he added a few additional details from the Registrum itself but 
without any indication that he was not copying the text of the 
Tabula as it was before him, or indeed that the Registrum existed 
at all. He also summarized the list of service books, rentals, and 
books procured or copied by William Charite, described in some 
detail on folios 47-51. In his brief comment he remarks : 


Many books are referred to some other arrangements : Many have only 
2 folia. The first words of some are given; and, after all our enquiries, 
many of the writers here enumerated must remain as unknown as they are 
uninteresting : and perhaps posterity has very little reason to regret the 
loss of the library of Leicester Abbey. . . . From this Catalogue it seems to be 
rather doubtful whether in the library of this religious house there might 
be any one complete collection of all the Holy Scriptures. Supposing Bible, 
in the first article, to have included both the Old and the New Testament, 
it was a tome defective and worn (defect et usitaP). 


The opening sentences of this quotation show how completely 


’ Introduction, vol. ii, p. xxv. 

* London, 1815, ii. App. 101-8. Becker (Catalogi Bibliothecarum Antiqui, Bonn, 
1885) merely refers to Nichols: Gottlieb (Ueber Mittelalterliche Bibliotheken, Leipzig, 
1890) prints the summary of the contents on fo. 1, but probably had not examined the 
manuscript as he accepts the date, 1482, contradicted by internal evidence, given 
by Warton (History of English Poetry, edited Hazlitt, 1871, i. 184). 
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Nichols misunderstood or misrepresented the catalogue; it 
hardly ever gives the first words of manuscripts, but usually 
quotes the opening words of the second folio as an identification 
mark. It seems almost incredible that Nichols believed that most 
of the books so carefully described had only two leaves: it may 
be that this remarkable blunder and his gratuitous statement 
about the Bible were not only due to ignorance but to odiwm 
theologicum. Apart from a long list of separate books of the Old 
and New Testament, the Registrum contains on its first leaf, a place 
too obvious to be missed, a list of no less than twenty-two Bibles, 
only two of which are styled defecte et usitate. 


The manuscript is a volume of 51 folia, measuring 15} by 
10} in. and written in a clear hand of the late fifteenth or early 
sixteenth century. The original pagination (folia 90-140) shows 
that it was once part of a much larger volume, described three 
times in the Registrum as follows : 


fo. 49°. (Heading: Libri et Rotule evidenciarum nostrarum, valde necessarii.) 

Est alius liber vocatur liber de terris dominicalibus in quo continentur 
terraria de terris nostris dominicalibus et terraria de aliis terris nostris 
in diversis locis et villis. // Item Registrum omnium librorum nostrorum. 

fo. 50. (Heading: Libri quos Frater Willelmus Charite scribi fecit.) 

Item liber vocatur liber de terris dominicalibus cum multis aliis in 
eodem compilavit et scribi fecit. 2° fo. in quira et Rod’. 

fo. 50%. (Heading: Libri quos propria manu scripsit et compilavit.) 

Item unus liber vocatur liber de terris dominicalibus primo scriptus in 
paupiro quem librum predictus W. cum multis aliis libris postea 
compilavit et scribi fecit in pergameno 2° fo. in quira Et Rod’. 

Charite’s statement that he copied the liber from paper on to 

parchment suggests that he was using an older catalogue, a sug- 
gestion borne out by the word renovatum in the title at the begin- 
ning of the subject catalogue. An entry under Sermones may 
refer to the original Registrum : 


fo. 29”. (Subject heading : Sermones.) 

Liber sermonum in quo Registrum librorum in asseribus cum albo 
coopertorio 2° fo. quare sicut rote 

Dilataciones communes fere in omni materia viciorum et virtutum et de 
hiis que spectant ad ultimum 

Brevis meditacio Anselmi. Sextum capitulum de disciplina claustralium 

Tractatus de Compoto.// Sermones iij vel. iiij** notabiles. Registrum 
librorum in fine. 


The contents of the manuscript are faithfully set out in the 
paragraph preceding the Tabula or list of authors : } 


fo. 1. Contenta huius Registri sequentis pro ut sequuntur in ordine. 
Primo tabula facta per fratrem Willelmum Charyte de nominibus omnium 


* Printed by Nichols, ii. 101. I have slightly modified the punctuation of the 
original. 
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doctorum, auctorum sive compilatorum quorum libri, volumina, tractatus 
etc. notantur in isto registro. Deinde omnes biblie pertinentes huic monas- 
terio; postea libri biblie glossate cum diversis doctoribus in eisdem. 
Deinde iiij®T doctores ecclesie scilicet Augustinus ete.; tune alii diversi 
doctores, auctores et compilatores sicut stant in ordine ; postea historialia, 
Cronicalia, Vite sanctorum, Epistole et Omelie doctorum; tunc Summe, 
Penitencialia, Sermones, Volumina, Concordancie, Constitutiones, Specula, 
Testamenta prophetarum, Elucidaria, Proverbia, Ysagoge Philosophorum, 
Responsa philosophi secundi cum multis aliis. Tunc libri de gramatica, de 
poetria, de sophistria, de logica, de philosophia, de Arithmetica, de musica, 
de geometria, de Astronomie, de Instrumentis, de phisica naturali. Tunc 
libri de iure civili et de iure canonico. Tunc registrum de omnibus libris 
qui sunt in libraria et scriptoria [sic] pro ut dividuntur in ix stallis.1 Tunc 
Registrum omnium librorum in choro, in capellis, in fymaria et apud Ing- 
wardby, pro ut dividuntur inter conventum. Ultimo Registrum diversorum 
librorum et rotulorum concernentium evidencias nostras ut patet in fine 
huius Registri. 


It is fortunately possible to fix the date within four years. 
It must be as late as 1492/3, as one of the books catalogued is 
described as ‘ breve opusculum per quod aliquis potest plane 
cognoscere quomodo redditus nostri decreverunt a tempore 
Edwardi Regis III usque ad annum octavum anni H. VII’ (fos. 
50, 50’); it cannot be later than 27 October 1496 when John 
Penny, described as capellanus on folio 48, is called abbot in a 
letter patent: it was probably before 15 June in the same year, 
when a congé d’élire was issued to the prior and convent.? The 
date must therefore lie between 1492 and 1496.% 

It is difficult to come to any conclusion about the size of the 
library or the arrangement of the books. There are no shelf- 
marks and the position classification in stallis is obviously incom- 
plete. Even a preliminary examination shows that the Tabula, 
the Registrum, and the position classification differ from each 
other in many details, discrepancies most easily illustrated by the 
differences in numbers. About 344 names of authors are on the 
Tabula ; about 1,016 volumes are described in the Registrum ; 
249 volumes, repeated for the most part from the Registrum, are 
recatalogued according to their position. At the end 172 service 
books, 28 rolls, 19 rentals, and 4 confused and over-lapping lists 
of over a score of books, made or procured by Charite himself, are 
catalogued separately. 

1 These nine stalli suggest comparison with the nine distinctiones described in the 
catalogue of Dover Priory: ‘tota hee bibliotheca in nouem separatis distinccioni- 
bus secundum nouem primas alphabeti literas . . . diuiditur’ (Ancient Libraries of 
Canterbury and Dover, ed. M. R. James, 1903, p. 407). 

* Cal. of Patent Rolls, Henry VII, 1494-1509, pp. 56, 77. 

* A note on fo. 1 in a later hand runs as follows : ‘ Registrum hoc compositum fuit 
per Willelmum Charyte qui vixit Anno 1482. Scriptus autem hic liber ad annum 


octavum Regis Henrici septimi, ut patet folio 139’ (new pagination fo. 50). The 
annotator evidently confounded the opusculum with the catalogue. 
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Though it is tempting to accept the high figure of 1016 as an 
indication of the size of the library, it is perhaps an over-estimate, 
even if the service books and rentals are included in the reckoning. 
The attempt to compile a subject catalogue and Charite’s eager- 
ness to insert his own books as often as possible caused the same 
volumes to be entered on the Registrwum more than once. An 
elaborate system of cross-references and the listing of the con- 
tents of a number of books has swollen the Registrum so that it 
covers forty folia of the whole catalogue. Books may have been 
lost or sent to Oxford! before Charite began his work, or his 
classification by position may be incomplete, as his failure to 
describe the contents of one of the nine stalli suggests. If to the 
number of books in stallis and in scriptoria is added that of service 
books and other miscellaneous books, we find that there must have 
been at least 450 volumes in the possession of the house in Charite’s 
time. It is possible that a detailed analysis of the Registrum will 
show that at one time Leicester Abbey owned more than 1,000 
volumes and was, in fact, one of the larger libraries of fifteenth- 
century England. M. V. CLARKE. 


Two Letters of Archbishop Laud 


A LETTER of Archbishop Laud, in my possession, was published 
in the English Historical Review for October 1892, by the advice 
and authority of Dr.S. R. Gardiner. Since then I have purchased 
two other letters of the archbishop, which are now printed for 
the first time. 

For some elucidations of the first I am indebted, through the 
kindness of the lord provost, to the sessions clerk and general 
treasurer of St. Giles’s Cathedral, Edinburgh: for the second 
I owe thanks to the mayor of Reading and an official of the 
Education Department. 


I 


The first is (as was that printed in 1892) a letter to the city of 
Edinburgh. It is written by a secretary and signed by Laud. 

S: in xpo 
After my hearty Comendaéons : 

I have receivd very kinde Lett* from you by your Commissioners, for 
wch as I give you thankes, soe have I been very ready to doe whatsoever 
is desired in them. For I have againe seconded your busynes concerning 
y® Hospitall, and likewise moved his Mate for y® buildinge of your Churches, 


1 Some books may have been sent to St. Mary’s College, Oxford, founded in 1435 
as a place of study for Austin canons. It had a special connexion with Leicester from 
the time of its foundation. No books are mentioned in the inventory of the goods of the 
college (1541), printed in Wood’s City of Oxford, ed. A. Clark, vol. ii, appendix A. 
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wch you cannot nowe but want because y® wall wch parted the Chancell of 
St Giles Church from y® body thereof, is pulled downe, by weh meanes 
you havea Church less than you had before. I moved those busyneses to his 
Mate, in y® presence of y® Lo: Register, who will witnes wt" me to you, 
howe ready and carefull I have been to serve you in both these particulars. 
His Mate said he would consider of them, wt" some of his Councell of ye 
Nation, and then give answere. This Answere I believe y® Lo: Register 
brings wt him if it be not sent before by your owne Commissioners. Soe 
wishing y® Citye all hapines, I leave you all to y® Grace of God, and rest 
Your very loueing Freind, 
Lambeth W. Cant. 
May 9th 
1634 
[Addressed] To my very worthy ffriendes the L* Prouost of Edinburgh & 
the rest of his Brethren there, 
these. 
[Small seal of Laud as archbishop of Canterbury.] 


The only notes which seem to be needed are these. 

The hospital is of course George Heriot’s, the building of 
which was begun in 1628 and finished, after ‘the troubles ’, in 
1660. 

The changes in St. Giles’s Cathedral were consequent on the 
creation of the bishopric of Edinburgh, by charter from Charles I 
dated 29 September 1633, on the petition of the archbishop of 
St. Andrews. Laud (then bishop of London) was present at the 
coronation of the king in the chapel of Holyrood House (‘at 
Holyrood church ’ he calls it) on Trinity Sunday 18 June 1633. 
He preached in the chapel on 30 June, and he remained in Scot- 
land till 11 July, arriving at Fulham on 26 July. On 19 September 
he was translated to Canterbury. William Forbes, minister of the 
south-east parish, Edinburgh, was consecrated bishop at Holyrood 
in February 1634. St. Giles’s Kirk was given to the new bishop as 
his cathedral, and it was ordered that the wall dividing the east 
(or Little) Kirk from the Great Kirk in the middle of the building 
should be razed to the ground. Forbes died 12 April 1634. In the 
year 1633 by the king’s command the town council of Edinburgh 
was directed to build two other churches. Owing to lack of funds 
nothing was done till 1637, when a new church was erected in 
the High Street, east of St. Giles’s, now known as the Tron Church. 


Il 


This is a letter to Reading, the town of the archbishop’s birth, 
to which he was a constant benefactor. Most of his benefactions 
are enjoyed to the present day.! It is a holograph. 


1 See statement of the Municipal Charities, Reading, 1890, and Hist. MSS. Comm., 
Report XI. Also the volume edited by J. Bruce for the Berkshire Ashmolean Society, 
1841. 
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S: in Xpo. 
Sir, 

I have receaved from you a very kinde Letter in the name of yourselfe 
and the Towne. And 1 praye when you meete with y™ Brethren y® Alder- 
men next, bee pleased in my name to give them Thanks for itt. And before 
the Writt can come to you to give you power to proceede to an Election, 
I shall nott fayle to Nominate a very fitt person to you for that service. 
And I pray lett them know withall, that I take itt very kindly from the 
Towne, that they have beene pleased soe unanimously and freely to grant 
this request which I made unto them. 

I understand by the Clarke of the Checke, that you purposse to bee 
att London after Christmas upon some occasions of your owne. Att we" 
tyme I pray fayle not to come over to Lambeth and speake with mee. 
And then I shall say more to you than I have now Leysure to write. Soe to 
God’s blessed protection I leave you and y® Towne, and rest 

Y*¥ very louing friend, 
Lambeth. Decéb. W. Cant. 
16th 1639 
To my very loving friend Mr Jennings Mai of the Towne of Redding. 
W.C. [Seal defaced.] 


The Reading archives furnish the following elucidations. 

On 11 December 1639 a letter from Laud to the mayor and 
his brethren was ‘ openly read and by all agreed and graunted ’. 
It expressed the desire that the archbishop might have in his 
hands the nomination of one of the burgesses for the next parlia- 
ment ‘ by His Majestie intended to be shortly holden ’. It appears 
to have been answered at once, and to this answer Laud’s letter 
above seems to be the reply. 

The two members returned were Sir Edward Herbert, solicitor- 
general, who was Laud’s nominee and the ‘very fitt person’ 
mentioned, and Sir John Berkeley, who was nominated by the high 
steward of the town, Lord Holland. Both these members resigned 
within a few days of the session of the Short Parliament, and on 
30 April 1640 Sir Francis Knollys and hisson Francis Knollys, mem- 
bers of a prominent Reading family, wereelected. These were again 
returned, to the Long Parliament, in spite of an attempt of Lord 
Holland to obtain the election of his son-in-law Sir James Thynne. 

It appears that neither Laud’s nor Holland’s nomination was 
acceptable to all the corporation, for on 12 March 1639/40, when 
the warrant by the high sheriff for the election of the burgesses 
was read, the voting was 

Sir Edward Herbert: For 20 
Against 60 
Sir John Berkeley: For 16 
Against 6 
Against the latter’s name is added in the record, ‘ He is a stranger 
and can be no friend to the Towne ’. W.H. Hutton. 
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Some Papers of Edmund Burke on his Pension 


OnE of the bundles of the Chatham manuscripts! in the Public 
Record Office contains some interesting letters and notes of 
Edmund Burke—there are twelve of them in all—several of which, 
I believe, have not hitherto been printed. The bulk of these letters 
refer to the negotiations with regard to Burke’s pension; and 
most of them are addressed to Pitt, or to Burke’s friend, Dr. King, 
who acted as a sort of go-between in that matter. There are also 
other letters: on the war; on the trial of Warren Hastings ; and 
on the relations between the Portland Whigs and the Government 
&c.: and there is one to King, concerning the French refugee 
clergy at Penn, in which we find Burke’s style as copious and as 
imaginative as ever.” 

The most interesting of all these papers, however, is that in 
which Burke sends to Pitt a sort of résumé of his career, and shows 
his claims to the gratitude of government. This paper, as far as 
I am aware, has never been quoted in any life or study of Burke. 

It seems of interest to print it along with three other letters 
written in connexion with Burke’s pension, which form a sort of 
complement to those that have already appeared in the Corre- 
spondence, and in various Lives of Pitt and of Burke. A list of the 
letters in the Chatham collection dealing with the pension is also 
appended. H. V. F. Somerset. 


I. Paper written by Burke. 

Mr. Burke understands, that Mr. Pitt is so obliging as to think, that his 
humble Industry in his thirty years service may, without impropriety be 
recommended to his Majesties gracious consideration. 

Mr. Burke has never asked for anything, nor suggested any reward. It 
never did become him, nor does it now become him, to suppose that he has 
any merit to entitle him to the particular favour of the Crown or of the 
publick. He is sensible that he has done nothing beyond his strict Duty. 

But if he is permitted to compare his Indeavours and Rewards not with 
the standard of his Duty, but with contemporary examples, he would sub- 
mit the following matters to Judges more impartial than he can be in his 
own Case. 

In the year 1782 Lord Rockingham was Minister. Mr. Burke’s con- 
nexions with that noble person were of the closest kind. About that time, 
and a little before, Mr. Burke was deeply concerned in a great variety of 
Affairs, and was supposed to be of some use both in producing good and in 
averting Evil. At that Period this was pretty generally acknowledged by 
all Parties. Mr. Burke believes it to be in the memory of many, that a 
surprise was expressed that a Provision for him had not been recommended 

1 G.D. 8/118. 

* For instance: ‘ Why,’ says he, in reference to too little being done for these 


refugees, ‘ Why, when all the world admires the bounteous fecundity of your udder, 
will you kick down the pail ?’ 
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by his particular friends and oldest connexions when so much was done by 
them for absolute strangers. 

The fact is that for the general accommodation in forming what was 
called an Administration upon a broad bottom, Mr. Burke did cheerfully 
postpone every pretension of his, whether grounded on connexion or service. 
He privately forwarded, and he publickly defended, a permanent provision 
for Colonel Barré and Mr. Dunning. Besides Colonel Barré’s Office in pos- 
session (as good as Mr. Burkes) that gentleman obtained a Pension of three 
thousand pound a year. Mr. Dunning obtained a Peerage, with the Dutchy 
for Life, made up by a Pension to four thousand pound a year, altho’ he was 
possessed of a very ample fortune. 

Mr. Burke never did sollicit the Pay office. It was offered to him. He 
held it in all about a year under two administrations. It is the only place 
he ever held. During the time he held it, amongst the multiplicity of his 
other occupations, he employed himself, with pains not easily described, to 
form a new constitution for that Office, and to carry a Bill for that purpose 
through the House of Commons. He flatters himself that in that Bill useful 
regulations were made,—and savings of some importance with regard to 
publick money ensued in consequence of them. 

Mr. Burke certainly does not mean to compare his Abilities with those 
of the two Gentlemen he alludes to. It is allowed to a man to speak of his 
Industry. As for real Labour of Mind and body he had even then, that is 
as long ago as 1782, worked more in any three months than they had done 
in their whole Lives. Lord Ashburtons professional Industry is put out of 
the Question. It was private. It had no relation to the state; and that 
kind of Toil (whatever its value may be) rewards itself very sufficiently. 

The arrangement for these two Gentlemen was made twelve years ago. 
During the twelve Mr. Burke’s exertions have continued ; in what way, or 
with what merit in any of the particulars, it is not for him to judge. It is 
certain that notwithstanding his very advanced Age, his Industry has not 
been relaxed in any Course in which such small abilities as his could possibly 
employ it. During that period his Circumstances have not been improved. 
Many expenses, more easily felt than calculated, are necessarily atten- 
dant on such exertions as his. A total neglect of a mans private affairs is 
likewise the inevitable consequence of occupations that engross the whole 
man. Mr. Barré came into Parliament in 1763 and had his settlement in 
1782. Mr. Dunning came into Parliament later than Mr. Burke, and had 
his at the same time with Mr. Barré. Mr. Burke came in at the end of 1765 
near thirty years ago. Many since then have been raised to honour and 
emolluments whose Labours have not been greater. Lord Auckland is 
another instance. His figure in Parliament was never considerable. It 
may not be perfectly good policy to consider no services as of any high 
estimation except those done in office. Perhaps the most essential are those 
done in the House of Commons ; and rank there (though not a thing to be 
exactly defined) ought to stand as high as Rank that is official. It is not 
meant in the least to depreciate Lord Aucklands Talents or services. Both 
are respectable. The services however received some part of their recom- 
pence as they were performed. Almost ever since he came into Parliament 
he has been in lucrative situations. He has something in present possession 
not contemptible ; He has something secured. He has a Peerage ; and all 
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this in the prime and vigour of his Life. Mr. Burke does not conceive, that 
whatever his Majesty may be graciously pleased to do for Mr. Burke, in the 
present Temper of the publick Mind, would be more unpopular, or ijl 
received in the Nation, than what has been done for any of these Gentlemen. 


II. Sept. 14th : 1794. 

My dear King 

There is something in your Letter that gives me a little uneasiness. You 
speak of the advantage of having the Pension which Mr. Pitt is so good as 
to recommend on the civil List, to be in Trust for Mrs. Burke’s use, in order 
to secure it from Creditors. It is not her wish or mine, to put any thing we 
receive out of their power: it might have, at this time particularly, a bad 
appearance—because, on the Credit of such a provision as might be made 
for me, I had borrowed, as your Brother knows, from some of my friends, 
in order to answer the most exigent of my Debts, a sum of three thousand 
pound; and I must borrow very speedily about a thousand or fifteen 
hundred more, or I sink. Now it would be a thing liable to ill construction, 
even by Mr. Pitt himself, if, at such a moment, I was seen putting the Pro- 
vision to be made for me, or any part of it, out of the power of those who 
advanced money to me very handsomely, on the Credit of what would be 
done (?) for me by the king or by Parliament. Mr. Pitt has behaved to me 
with great delicacy on this occasion. His Intensions I learned, in any detail, 
only from third hands. They were, as I understood, an annuity for life (?), 
which might be sold or mortgaged for the Payment of my Debts ; and then 
an annuity for mine and my wifes Life; which would make (with what I 
have, then cleared or nearly so) about twenty five hundred pound a year. 
This I understand, was the plan Mr. Pitt had the goodness to propose. A 
part of these Life annuities to be from the Civil List, the rest from the 
House of Commons. It is true, that I may die before the Parliament grant ; 
and in fact my strength is much impaired ; but this is a risque that we are 
willing to run, rather than not to appear to make our Creditors, as we do, 
our first object. I chose Mrs. Burkes Life rather than my own, as she is 
younger than I am ; and that, if I recollect right, the probabilities on Life, 
at a certain age are greater in favour of women than of Men. But, for the 
decorum, where debts exist (even with the reasonable probability I have of 
their being paid) I wished the annuity to myself during her Life. But if Mr. 
Pitt chooses the other mode, I am indifferent—and you, and Dr. Walker 
will be so good to take the Trust. The first however is the mode I should 
prefer, and Mr. Pitt was so good as to leave it to my choice. I wrote to you 
about the Surgeons Business because Windham was, as I heard, in Holland, 
and the Duke of Portland in Nottinghamshire. Our best respects to Mrs. 
King—believe me ever with most sincere affection 

my dear King 
your unhappy friend 
Edm. Burke. 

Sept. 14. 1794. 


III. Beaconsfield, 2 Aug. 1795. 


Dear Sir, 
This day the anniversary of my humiliation on the greatest loss I 
could sustain, I received a Letter from my friend Dr. King informing me, 
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that you had been pleased, with very flattering expressions of regard, to 
consent to the final completion of the arrangement you were so good as to 
propose in my favour. 

I should ill express my feelings if I were to say, that this, or any earthly 
thing (except the success of the great Cause you are engaged in), could afford 
me any real satisfaction. The medium through which alone I could receive 
true pleasure, no longer exists in this place. 

My point of reference upon every (?) advantage in Life isno more. This 
day twelve month I lost it. The remaining subject is too old, and too un- 
happy to be susceptible of personal enjoyment. But though my pleasurable 
feelings are passed, my moral sentiments continue, I trust, in all their force. 
They are indeed of little value: But every one who is capable of an act of 
kindness has his chief payment, or at least a great part of it in the gratitude 
of the receiver, I am to assure you that the cheerful and Liberal manner in 
which you have acceded to the particular plan chalked out by my friends 
for my relief, has my most sincere and heartfelt acknowledgement. With 
the anticipation proposed, and the distribution of the Lives, and the 
immunity from charges, it wants nothing for the total discharge of all my 
Engagements, or for putting them in an easy and commodious Course of 
payment. As to the Rest, the provision proposed contains every thing 
necessary to make the remnant of my existence, (so far as exterior circum- 
stances can do it) perfectly calm and comfortable. If I wished for any 
thing further, for the purposes of Vanity or ostentation I should very ill 
deserve your Care or consideration. As things are it is highly flattering to 
me that I should owe the future Ease of my Life, to the person to whose 
wisdom and courage Europe must, under God, look for the existence of the 
moral and social order itself. 

I have the honour to be with the most grateful sense of what you are 
pleased to recommend to his Majesty in my favour and with the highest 
possible Respect and regard, 

Dear Sir, 
Your most faithful 
and most obliged humble serv‘. 
Edm. Burke. 
I could lose no (?) opportunity of expressing as early as possible my private 
sentiments to you. I shall as soon as the grant is made out write a few lines 
more ostensible and expressing my gratitude to the King. 


IV. Beaconsfield, 28 October 1795 
Dear Sir, 

When you first did me the honour to signify to me the King’s 
gracious intentions in my favour I took the Liberty of charging you with 
my most dutiful and grateful acknowledgements to his Majesty for that 
inestimable mark of his Royal condescension and goodness. 

The act is now completed. I beg you, sir, once more to lay me at his 
Majesty’s feet to express the lively gratitude with which I am penetrated 
on this occasion. They will come best through that servant, who has so 
generously seconded and forwarded his Royal Beneficence ; and who has 
conducted his majestys general affairs with a degree of ability, spirit, and 
zeal, the Lustre of which no circumstances of fortune can tarnish. These 
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great qualities, which have enabled you hitherto to struggle with so many 
difficulties, supply the most rational ground of hope, that providence will 
make use of them under his Majesty’s wise and auspicious direction to give 
a glorious termination to this just, this necessary, this politick, and (what can 
be rarely added, but which cannot be too often thought on) this moral War, 

I look on this provision for the Repose of my age to be partly in con- 
sideration of my feeble but well intended efforts in that cause. If I were 
capable of exertion my Labours to my latest Breath would be in the same 
way. But being no longer capable of any exertion my last prayers will be 
that my Royal Benefactor may long reign in the enjoyment of a Victorious 
peace the fruit of his magnanimity and perseverance. I trust it will be such 
as to fix all just and temporate government on as firm a Basis as the condi- 
tion of human affairs will permit us to look for, and, in the overthrow of the 
corrupters and destroyers of mankind, will for ever discourage the principles 
and Maxims, which have called for his resolute exertions in favour of his 
people and of all people. 

I have the honour to be, with sentiments of the highest respect and regard, 

Dear Sir 
your most obedt 
& most obliged humble servant 
Edm. Burke. 
V. 

List of the letters in the Chatham Papers specifically referring to 
Burke’s pension. 
1. A letter from Pitt to Burke (30 August 1794) offering him a pension. 

This appears in Stanhope’s Life of Pitt, vol. ii, p. 245. Also in Burke’s 

Correspondence, vol. iv, p. 230. 

2. An official letter from Burke in reply. (31 August 1794). 

This appears in Stanhope, p. 246. 
3. A more personal letter from Burke to Pitt. (31 August 1794). 

Quoted in Stanhope, p. 247. 
4. A letter from Burke to King. (14 September 1794). 

This doés not appear to have been hitherto printed, but it is referred to 

by Pitt in a letter of his dated 18 September 1794. 
5. A letter from Pitt to Burke (18 September 1794). 

This is given in Stanhope, p. 249 and in Burke’s Correspondence, p. 239. 
6. A letter from Burke to Pitt (19 September 1794). 

Printed in Stanhope, p. 249. 
. A letter from Burke to Pitt (2 August 1795). 
As far as I know, this has not hitherto been printed. 

8. A personal letter of thanks from Burke to Pitt (28 October 1795). 

Printed in Stanhope, p. 321. 
9. An official letter of thanks from Burke to Pitt intended to be shown to 
the king (28 October 1795). 

This is not given in Stanhope; nor, as far as I am aware, has it hitherto 

been printed. 


~] 


It will be seen, then, that three of these nine letters appear to have 
remained so far unpublished : viz. those of 14 September 1794, 2 August 
1795, and 28 October 1795 (that is to say, the ‘ostensible’ one of that date). 







































Reviews of Books 


Le Inedite: libro nono delle istorie di Procopio di Cesarea, testo greco emendato 
sui manoscritti con traduzione italiana a cura di Domenico CoMPARETTI. 
Edizione postuma licenziata da Domenico Bassi. Fonti per la Storia 
@ Italia (Scrittori, secolo vi), no. 61. (Roma: Istituto Storico Italiano, 
1928.) 


DurinG the years 1895-8 Comparetti published a critical edition with 
Italian translation of the De Bello Gothico of Procopius for the series Fonti 
per la Storia d’ Italia issued by the Istituto Storico Italiano ; he had, further, 
undertaken for the series an edition of the Anecdota. In 1919 Comparetti, 
then in his eighty-fourth year, felt that he was no longer able to carry 
through the work unaided and appealed for help to Domenico Bassi whom 
he had known since 1882. Comparetti’s Italian translation of the Anecdota 
was originally made from the text of Dindorf and then revised on the 
editions of Krascheninnikov (Dorpat, 1899) and Haury (Leipzig, 1906). 
It was, it would appear, at first intended that the Greek text should be a 
reproduction of that of Haury. In 1919 the critical notes were not yet 
written. In the event a new text was produced, and towards this text Bassi 
contributed suggestions which Comparetti adopted. The printing of text 
and translation was begun in 1919 ; it was frequently interrupted by strikes 
in the printing works, and it was only in August 1926 that the printing of 
text and translation was completed. Comparetti died on 20 January 1927, 
leaving behind him the manuscript of the preface (pp. xv-Ixxx of the 
present book) and the critical notes. The latter needed much revision. 
This task was undertaken by Bassi, who added a summary of the contents 
of the chapters of the Secret History (accompanied by historical notes con- 
taining illustrative citations from other authors) and the index. It is 
essential to bear in mind the history of the production of this book, for it 
serves to explain the fact that at times the translation does not reproduce 
the Greek text printed above it (e.g. p. 115), but implies a different reading, 
while in very many passages the Greek text as printed is different from 
that finally approved of by Comparetti in his critical notes. 

Any student of the Secret History knows how bad the manuscripts of 
this work are when compared with those of the Histories and the De 
Aedificiis, and knows also how difficult of comprehension the book is. In 
Comparetti’s judgement all the manuscripts are bad ; it is idle to attempt, 

* T append a list of such passages (excluding mere misprints): p. 38,1. 11; p. 43, 
1.6; p. 57, 1.16; p. 73, 1.15; p. 84,1. 14; p. 86,1.4; p. 86,1. 15; p. 88,1. 17; 
p. 89,1.8; p. 93, 1.4; p. 109,1.8; p. 111, 1.16; p. 114, 1.10; p. 114, Il. 13-14; 
p. 114,1.16; p. 116,1.17; p.117,1.15; p. 122, ll. 3-4; p. 128, ll. 7-8; p. 129, 1.8; 
p. 132, 1.6; p. 142, ll. 8-9; p. 148, 1.15; p. 149, 1.8; p. 150, 1.15; p. 175,1.4 
(p. 185, Il. 9-10 2); p. 188, 1. 14. 
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as did Krascheninnikov and Haury, to establish amongst them a scale of 
values. The complete disagreement of the two scholars in that attempt 
only proved that there is in fact no basis for any such distinction. Since the 
critical editions of Haury and Krascheninnikov rigorously excluded 
explanations or translations of doubtful passages, the 114 pages of small 
print which contain Comparetti’s Note Critiche will be of permanent value 
to the reader of the Anecdota. His emendations are often very bold, and 
the assurance with which they are propounded is at times surprising. It 
may be doubted whether philological criticism has a right to make such 
positive assertions.! 

In this Review it is from the historical side that the work must be con- 
sidered, and thus it is with Comparetti’s preface that we are principally 
concerned. Here are expressed very definite opinions on the composition 
of the Anecdota. This title, which we owe to Suidas, must have been drawn 
from the work itself, and therefore at the close of the first sentence of 
the Secret History as we have it in our manuscripts Comparetti marks a 
lacuna in which he would supply (p. 202) dca 5€ t@v tore mpdfewv aveK- 
Sora por €AcibOn evraida éxdcicerat ‘0 forse meglio dca Te Tay TOTE Katpav 
avéxdoTa mapadireiv nvayKacOnv’. The Secret History was the last work of 
Procopius, written in A.D. 558-9, when he had retired to his native city of 
Caesarea. Palestine had suffered much from the religious policy of Justinian 
and the bloody repression of the revolting Samaritans: its population had 
been decimated, its fields lay waste. Procopius becomes the mouthpiece of 
the popular resentment. In close touch with clerical circles, he adopts the 
odium theologicum of the atmosphere in which he spent his last years ; it 
is from his ecclesiastical associates that he drew his conception of Justinian 
as a demon, the Prince of the Demons. In ill health, with death very near, 
his mind unhinged, feverishly he snatched at every popular tale which 
might discredit the emperor, his wife, his agents and advisers. There can 
be no question that the Secret History is indeed the authentic work of 
Procopius. The same characteristics which distinguish the undisputed 
writings of Procopius are found throughout the Anecdota (p. xxix); the 
only difference lies in the fact that the calm and judicial mind of the 
historian has become embittered, that Procopius has here adopted the 
irrational prejudices of the common folk and the theological outlook of the 
clergy amongst whom he lived (p. xxx). The work is complete as we possess 
it (p. xxxv): it ends with an appalling malediction hurled against Jus- 
tinian: omnvixa obv 7 avOpwros dv 6 "Iovotwiaves ar€éAOn rod Biov 7} dre THY 
Saysdvwv apywyr azrodvcer Tov Biov, door THviKdde TEprdvTes TUXWot TAANOES 
etcovrat. Probably death surprised Procopius before he could make a fair 
copy of his manuscript. Full of marginal and interlinear notes, of after- 
thoughts and corrections (p. lv),? that manuscript was handed into the 
custody of the neighbouring monastery and the monks guarded the legacy 
with unfailing vigilance. No historian, no bibliophile like Photius, no 
imperial scholar like Constantine Porphyrogennetos was allowed a sight 
of the Anecdota; only a harmless grammarian, Suidas, was granted permis- 
sion to consult it at his leisure. 


' Cf. e.g. p. 246, note on p. 108, 1.5 = Haury, p. 101, 1.9; p. 257, note on p. 125 
1]. 2-3 = Haury, p. 117, 1.2; and p. 308, ‘ Eppure é ben chiaro ’, etc. 
? Cf. notes on pp. 216, 219, 231, 242, 249, 267-8, 280, 282, 285. 
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Such is Comparetti’s view of the composition of the Secret History. 
And as the aged scholar pored over the text elaborating his ‘ profondo ed 
esauriente studio critico’ (p. 1xxx), the malice of the foe of Justinian 
goaded to exasperation a passionate admirer of the emperor’s achievement. 
Procopius in this edition gets almost as good as he gave. Comparetti is 
himself the reader who lays down the Anecdota ‘ weary and nauseated ’ 
(p. xxxiv), while the critical notes become a paean upon Justinian in whom 
is no fault at all? and a denunciation of the deliberate mendacity and 
malignant spite of a mind diseased. Does Procopius smile, contented that 
his barbed libel has not lost its sting ? 

But obviously the whole of this reconstruction depends upon Com- 
paretti’s date for the composition of the Anecdota : can this be maintained ? 
What of the argument of Haury? as elaborated and reinforced by Pan- 
chenko ?* I have read carefully every word of Comparetti’s expecting to 
find a statement of his reasons for abandoning Haury’s dating to the year 
550. On p. 235 Haury’s conjecture d:ovcoupeérw (p. 83, 1. 7, of Haury’s text, 
cf. Procopiana, I, 10) is rejected and Comparetti speaks of ‘ una sua idea 
erronea esposta nel suo Procopiana’; on p. 257 Haury’s conjecture 
omobev (p. 118, I. 14, of Haury’s text) * is rejected: Haury had thought 
that the reference might be to the projected, but as yet unwritten, De 
Aedificiis, ii. 7. 2, ‘ma il bravo uomo non si accorge che l’espressione 
€v tois Omubev Adyors non pud referirsi che alle parti ulteriori di questo 
stesso libro e non mai ad un libro da scriversi dopo questo’. On p. 258 
Comparetti rejects Haury’s emendation "Jovorivov for "Joverwiavod * and 
speaks of Haury’s ‘falso ragionamento’; and that is all! Haury had urged 
(Procopiana, I, pp. 9 ff.) that Procopius clearly considered that Justinian 
had reallv ruled the Empire from the time of Justin’s accession: conse- 
quently the thirty-two years of Justinian’s rule upon which the author of 
the Secret History looks back date from 518 and not from 527, while much 
with which Procopius charges Justinian relates to the reign of Justin. On 
pp. 258-9 Comparetti admits this for the charges of Procopius, but nowhere 
brings this admission into account when considering the date of composi- 
tion. Haury had pointed out (Procopiana, I, pp. 14-15) that the opening 
sentences of c. 8 (Haury’s text, p. 50, 1. 23) referred to the Emperor Justin 
and not to Justinian: Procopius would never have written of Justinian 
NAWs te yap drephuvads Hv Kai vwHeT dvw eudepis pddiota Kal olos Ta 
xadwov €Axovte ErecOar, ovyvd of cecopevwy THY wrwv. Comparetti strangely 
reverts to the older view: ‘ queste parole non di giudizio ma d’insulto 
volgare sono raccolte dalla piazza e dal trivio ’ (p. 221), and notes that Pro- 
copius here contradicts himself. But they admirably characterize ‘ l’inetto 
ignorante ed analfabeta Giustino ’ (p. 259). One begins to wonder whether 
Comparetti accurately remembered the programme of the ‘ bravo uomo’. 


' See e.g. pp. 222-3, 261-2, 265, 268, 278-9, 284, 287 s.f., 290-1, 293, 301, 304-5, 
309-14. 

* J. Haury, Procopiana, Jahresbericht des kéniglich bayerischen Realgymnasiums 
zu Augsburg. Studien-Jahr 1890-1. 

* B. Panchenko, O tainoi istorii Prokopiya. Sanktpeterburg, 1897. 

‘ Cf. J. Haury, Uber Prokophandschriften. Sitzungsberichte der bayerischen 
Akademie, 1895, pp. 171-3. 

* P. 120, 1. 3, of Haury’s text. Cf. J. Haury, Procopiana (II. Teil). Programm des 
Kéniglichen Realgymnasiums Miinchen fiir das Schuljahr 1892-3, pp. 38-9. 
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He takes no notice of the further points: (i) that no mention is made in the 
Secret History of events occurring after 550 which would yet have given 
admirable material to the critic of Justinian’s reign; to the instances 
adduced by Haury Panchenko added many others of which perhaps the 
most striking is the rising of the Samaritans and their massacre in 555, 
which is not referred to in the Secret History, although Procopius there 
treats in detail of the Samaritan rising of 531 (Panchenko, p. 31). (ii) That 
the Secret History represents conditions which had already changed by the 
year 558 (see Panchenko, pp. 32-4). The cumulative effect of these three 
lines of argument would appear to be irresistible, and the necessary con- 
clusion is that Comparetti’s whole theory of the composition of the Secret 
History falls to the ground. If this is true, the value of the edition will lie 
in the critical notes upon the Procopian text and not in its historical 
reconstruction.! Norman H. Baynes. 


Die Italienische Kaiserpolitik des Deutschen Mittelalters. By Grore v. 


Betow. (Beiheft 10 of the Historische Zeitschrift). (Munich and 
Berlin: Oldenbourg, 1927.) 


THis book appeared only a few months before von Below’s death (he died 
in October 1927), and it is unfortunate that in this, his last work, he has 
not maintained that balanced judgement and reasoned criticism which 
we have been taught to expect from him. The book is coloured by strong 
political bias and the medieval Empire is viewed and judged largely from 
the standpoint of present-day politics. 

Here v. Below returns once more to the old theme expounded by v. Sybel 
in 1862, and which he himself has more than once expressed—notably 
in that remarkable book Der deutsche Staat des Mittelalters, pp. 353 ff.— 
that the Italian policy of the medieval emperors was fatal to the national 
development of Germany. There is, of course, a good deal to be said for 
the view. When, at the close of the thirteenth century, other countries 
—France and England—were shaping as national states, German was but 
a conglomeration of semi-independent principalities. But the circum- 
stances which gave rise to this unhappy condition were much more due to 
the unfortunate civil war between Philip and Otto and to the misdirected 
talents of Frederick II than to the imperial policy of the German kings from 
Otto I to Henry VI with which this book is concerned. 

It was the intention of the author to examine from the point of view 
already stated the policy of Frederick 1; but to make his argument 
stronger, he was led to make an analysis of the Italian policy of Frederick’s 
predecessors, and added a preliminary chapter in which he reviews the 
whole controversy, sets out the general argument, and violently attacks his 
opponents, the upholders of the traditional view, such as Ficker and Giese- 
brecht in the past and Hampe and Haller in our own day. It is the pertina- 


’ The two most elaborate historical notes—those on Giustiniano equiparato a 
Domiziano and Teodora responsabile dell’ assassinio di Amalasunta—had previously 
appeared under the title ‘ Maledicenze procopiane’ in Raccolta di scritti in onore di 
Giacomo Lumbroso, Milano, 1925, pp. 68-76. The attempt to prove that the account 
given by Procopius of the murder of Amalasuntha is ‘ a tissue of lies ’ would appear 


to me quite unconvincing : it ignores the weighty arguments of Bury, History of the 
Later Roman Empire (1923), ii. 165-7. 
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city of these contemporary historians in clinging to the views of Ficker 
that has led him to write the book (p. 4), and looking at the question from 
a modern standpoint he claims that ‘ Sybel is to-day not merely historically, 
but also politically justified ’ (p. 153). His opponents, he considers, are 
led away by sentiment, by the glamour which surrounds the imperial idea. 
Von Below isinclined to underrate the strength and prestige which the imperial 
position gave to Germany; which raised her to an unrivalled pre-eminence 
in Europe ; and which enabled Otto I to give Germany at least a semblance 
of unity in place of the confederacy of more or less independent states such 
as it was under Henry I. That more was not achieved in this direction 
must be attributed largely to the provincialism, to the strong tribal feeling 
which no emperor succeeded in eradicating. One of the serious results of 
the Italian policy was that it drew the emperors away from the natural 
field for their energies—the expansion of Germany to the east—which had 
been so successfully inaugurated by Henry I and Otto I. This is no doubt, 
to some extent, true. After Otto’s death there was an interval of more 
than a century and a half before the work was taken up again, and then it 
was not an imperial concern, but the enterprise of individual border nobles 
and church missionaries. Many historians have condemned the election 
of Conrad ITI, the first Hohenstaufen, as a misfortune to Germany. Ranke 
himself regarded it as ‘einem 6ffentlichen Ungliick ’, and v. Below declares 
that the election was determined by interests which were not the interests 
of the German nation (pp. 78, 84); it was due to the influence of the 
papalist party, who put up the weak Conrad in order to keep out the strong 
Henry the Proud who might have ‘ set Germany on its feet again ’ (p. 77). 
But had the house of Welf instead of the house of Hohenstaufen been set 
on the throne in 1125, it is almost certain that, with its close connexion with 
Italy (through the family of Este) and its claims on the estates of the 
Countess Matilda, it would soon have been involved in an Italian policy as 
deeply as, if not more deeply than, its predecessors. Von Below accuses 
Frederick Barbarossa of sacrificing all German interests to the Italian 
policy (p. 97). But, on the contrary, the disaster at Legnano was caused 
by the very fact that Frederick was not prepared to sacrifice German to 
Italian interests ; he refused, for example, to concede the terms demanded 
by Henry the Lion, which included the surrender of Goslar, and therefore 
had to face the Lombards without the powerful support which Henry 
could have given him. 

The book, of course, contains much that is interesting and of value ; 
we may instance the discussion of the important place of the ministeriales 
in the Hohenstaufen period. But we feel that it is written from a wrong 
angle. Hampe’s Deutsche Kaisergeschichte, which is here so bitterly 
attacked, remains, we think, a safer and a truer guide to the understand- 
ing of imperial policy and the imperial idea than can be gained from 
von Below’s last work. A. L. Poo.e. 


Ramon Lull. By E. Attison Peers. (London: Society for Promoting 
Christian Knowledge, 1929.) 


Proressor ALLISON Peers has already put all English students of the 
Middle Ages under an obligation by his translations of some of the most 
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famous of Lull’s works, notably Blanquerna with its two supplements, 
The Book: of the Lover and the Beloved and The Art of Contemplation. He has 
now given us a biography of Ramon Lull, which is worthy of its subject. 
His knowledge of Lull’s voluminous works and of the vast Lullian literature 
far exceeds that of any other Englishman and is equalled by few foreign 
scholars. The book is full of learning and yet readable and not too long. 
The historical and political background is sketched in sufficiently to put 
Lull in his proper setting. Mr. Peers resists (with some effort) the tempta- 
tion to read too much autobiography into Lull’s romances. The book is 
arranged chronologically, and in each chapter are skilfully incorporated 
brief analyses and criticisms of the principal works written by Lull in the 
period. These must have involved a great deal of labour and are most 
valuable. 

It may at first sight seem perverse to regard so original a man as Ramon 
Lull as typical of the Middle Ages. Yet he combined three of the most 
essential characteristics of the Middle Ages: he was saint, knight, and 
logician. What makes him exceptional is that he united all three and 
possessed each to a superlative degree. His Book of the Order of Chivalry 
was translated into many languages and was printed in English by Caxton, 
and the love of knightly adventure gives colour and form to all his religious 
romances. From the time of his conversion—the result of five separate 
appearances to him of ‘our lord God Jesus Christ hanging upon the Cross ’— 
devotion to the person of Christ and a resolve to proclaim the name of the 
Beloved throughout the world became his inspiration. He seems to have 
caught the passion for dialectic rather later than most medieval youths, 
and had it very badly. The Ars Magna (or Ars Generalis), which to Ramon 
always remained his greatest work, is somewhat cursorily treated by 
Mr. Peers, who justly remarks that ‘ it can only be described adequately 
with the aid of its own illustrative diagrams’. The book was first written 
about 1275, and the author was frequently issuing summaries or simplified 
versions of it : thus in 1308 he wrote Tractatus de experientia realitatis Artis 
Generalis, in which he challenged his readers to propound any question which 
could not be solved by his method. It is curious that the Doctor Illuminatus, 
whose own conversion was certainly due not to argument but to what 
Roger Bacon calls experientia or illuminatio interior, should have had such 
faith in argument as a means of converting others. 

These three elements in Ramon quite naturally united in one all- 
absorbing aim, the conversion of the world to Christianity. With this 
object he set himself to learn Arabic. He learnt it by the drastic process 
of writing his first work—The Book of Contemplation—in that language 
with the help of a Moorish slave whom he bought for the purpose. Mr. 
Peers tells us the book in its Catalan version contains ‘ well-nigh a million 
words’. One does not wonder that the slave tried to murder his master. 
Ramon’s efforts to promote the study of oriental languages met with 
a certain amount of success, especially among the Franciscans, and the fine 
missionary work which marked the early part of the fourteenth century 
must have owed much to his example and teaching. Others however—such 
as Roger Bacon—had already been urging this policy. It is worth noting 
that the languages which the council of Vienne ordered to be taught in 
certain universities—Hebrew, Greek, Arabic, and Chaldaean—corresponded 
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exactly with Bacon’s recommendations and differed from those recom- 
mended by Ramon, Arabic, Tartar, and Greek. Lull saw clearly that the 
Tartars afforded the most promising field for Christian missions : they were 
still in a fluid state and open to both Christian and Mohammedan influence, 
but the chance must be seized now or it would be too late. 

It is for his importance in the history of literature that Lull is chiefly 
remembered to-day. But we may give in his own words the summary of his 
life which he wrote in 1311, a few years before his martyrdom: ‘I have 
been married, and had children, I have been rich, lascivious, and worldly : 
I have willingly given up all that I might procure the honour of God and 
the common weal and exalt the holy faith. I have learnt Arabic and gone 
forth many times to preach to the Saracens; for the faith I have been 
captured, imprisoned, beaten. For five and forty years I have laboured to 
move the rulers of the Church and Christian princes to promote the common 
weal. Now I am old and poor, yet still I have the same purpose and will 
remain therein to my death, if God grant it. Does such a life as this seem 
to you fantastic 2?’ 

The author is no doubt right in following recent critics and rejecting 
as spurious the numerous alchemical treatises ascribed to Lull. But the 
history of these works is of interest to English readers. A group of them 
according to the statement contained in many manuscripts was written in 
England in the reign of Edward II and translated from Catalan into Latin 


in the priory of St. Bartholomew, London, in the fifteenth century. The 
matter deserves investigation. 


The book is well-printed. I have noted hardly any misprints and only 


one error: the Summa contra Gentiles of St. Thomas Aquinas was not 
written when St. Ramon de Penyafort was general of the Dominican Order, 
but some twenty years later. The story of Lull’s disputation with Duns 
Scotus is clearly a late invention and should have been marked as such. 
The select bibliography strikes one as very carefully compiled and is well 
up to date, including even the articles on Lull included in Franciscalia, the 
memorial volume issued by the editors of Estudis Franciscans in 1928, and 
the excellent indices are a great help. Among the works mentioned in the 
bibliography one which sounds particularly attractive is the study and 
reproduction of the Ramon Lull miniatures in a manuscript at Karlsruhe, 
by Jordi Rubio, printed in the Butlleti de la Biblioteca de Catalunya. 
Mr. Peers calls these miniatures celebrated. Though some were repro- 
duced by Brambach in 1893, they are little known in England. I have 
searched in vain for a copy of Rubio’s article in the British Museum. 
Perhaps Mr. Peers might include some reproductions of these miniatures in 
a second edition. A. G. LitTLe. 


The Chancery under Edward III. By B. Witktnson, Ph.D. (Manchester : 
University Press, 1929.) 


THE imminent completion of Professor Tout’s great work no doubt fore- 
shadows a whole series of departmental studies by other hands on English 
medieval administration. But Dr. Wilkinson has outrun his master, for 
his study of the English chancery at its medieval prime was set up in print 
before the third and fourth volumes of Dr. Tout’s Chapters had appeared, 
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and it is much to his credit that it does not suffer materially as the result. 
None the less it is inevitable from the nature of the subject that it will not 
be widely read, except among specialists, who are moreover likely to find 
Dr. Wilkinson’s spadework more valuable than some of his generalizations. 

The book opens with a brief introductory section on the history of 
chancery before Edward III. This section is confessedly secondhand, and 
at times rather contentious, but it represents a useful summary of existing 
information, and the author has taken pains to state his case fully against 
Professor Powicke and Miss Dibben and Dr. Tout in his first two appen- 
dices, where it may be judged on its merits. Having cleared the ground, 
Dr. Wilkinson attacks his subject along functional lines by a distinction, 
which he is inclined to press rather too far, between chancery as a secre- 
tariat and as an administrative department. He includes under the 
second head both the established common-law and the nascent equitable 
jurisdictions of the chancery, with the result that he is obliged to dismiss 
rather briefly those problems of their early history and possible relationship, 
a more detailed discussion of which would be welcome to many of his 
readers. He then proceeds to deal with chancery organization, its main 
sub-offices, the official grading of the clerks, and their promotion, payment, 
and maintenance. Finally, he turns to the actual personnel during his 
period, devoting one chapter to the chancellors themselves and another to 
the greater clerks. Through both these chapters runs a somewhat difficult 
theory of the political history of the reign which, since Dr. Wilkinson 
allots a good deal of space to it, must be considered in greater detail. It 
should be premised, however, that whatever views upon this theory may 
be formed, Dr. Wilkinson has made at least one contribution of permanent 
value to the history of the fourteenth century in the excellent biographical 
sketches of which these chapters, especially the second, are largely com- 
posed, and for which he offers a quite unnecessary apology. 

Dr. Wilkinson has determined to resuscitate not only the chancery 
staff but the statesmanship of Edward ITI, and that leads him to an interest- 
ing, but unconvincing, argument. We are told that it was Edward’s task 
to restore the prestige of the monarchy at home and abroad. This was 
to be achieved by ‘an alliance between the Lancastrians and the crown 
which constitutes one of the great political revolutions of the fourteenth 
century’. As this alliance is said to have been consummated in 1330, it 
becomes necessary to carry it safely past the crisis of 1340-1. This is 
achieved by ruthlessly divorcing the Stratfordians from the true Lan- 
castrians and throwing several of the barons into the royalist scale: even 
Warenne and secretarii like Darcy were, it is suggested, essentially on the 
same side. The crisis of 1341, therefore, represents a virtual triumph for the 
king, and is followed by the long period of personal ascendancy to 1369, 
during which, however, Edward throws away his advantage—in a most 
unstatesmanlike way, be it noted—by conciliating the barons instead of 
destroying their power. Nemesis appears in the person of John of Gaunt, 
in whom Dr. Wilkinson sees not only the traditional evil genius of Edward’s 
last eight years, but also the reincarnation of the selfish Lancastrianism 
scotched in 1341. There may be some truth in this picture, though it is 
not an easy one to understand, but it is difficult to discover in it anything 
of the statesmanship and foresight more than once attributed by the 
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author to Edward III, while on the other hand the reader is given little real 
evidence for the virulence, continuity, and coherence of the Lancastrian 
tradition. 

Dr. Wilkinson is on much firmer ground when he comes to deal with 
the clerks of chancery, though here too he wavers between two opinions. 
Thus we are left in the dark as to whether or no we are to accept the 
generalization that the greater clerks were in effect important under- 
secretaries of state, and again, while their increasingly technical and pro- 
fessional, i.e. presumably non-political, character, and their long tenure 
of office, are emphasized, much stress is laid on the political significance of 
the fact that most of the. were northerners in origin and that, though 
they acted as attorneys for most of the great political leaders in turn, it 
was above all the house of Lancaster which the greater number of them 
served. In this connexion, however, Dr. Wilkinson is constrained to admit 
that the same men might act as attorneys for either side in turn, and the 
compensation which he finds in the fact that they never did so simul- 
taneously is surely no more significant than the reluctance of modern 
solicitors to act for both parties at once. Apart from this, the interchange- 
ability of civil service posts stressed by Professor Tout in his later volumes 
is shown here to hold good at an earlier date, at least between chancery 
proper and the local chanceries, and there are interesting, but all too 
brief, notices of the activities of chancery clerks as financiers and money- 
lenders. Among smaller points, it is to be hoped that Dr. Wilkinson’s 
Gallic ‘mentions of service’ will not permanently displace Sir Henry 
Maxwell-Lyte’s ‘ notes of warranty’ as a name for the memoranda on 
chancery writs and on the departmental rolls, while ‘ controller’ is surely 
well enough established and understood by now to make the clumsy 
‘counterroller’ unnecessary. ‘ Desseisin’ (twice repeated) may perhaps 
be a misprint, but misprints in general are few, and the book as a whole is 
excellently produced. In spite of the occasional criticism which certain 
passages may provoke, Dr. Wilkinson is to be congratulated on having 
written it. He has made use of all the printed sources available, from the 
chronicles to the Public Record Office calendars, especially those of the 
Close and Patent Rolls, and he has familiarized himself with the results 
of modern research. Besides this he has drawn freely on, e.g., Ancient 
Correspondence, Chancery Warrants, the Inquisitions Post Mortem and Ad 
(Juod Damnum, and has dipped into the Exchequer Accounts, Warrants, and 
Pipe Rolls, when they served his turn. The only classes of document which 
he does not seem to have utilized as fully as he might have done are the 
Placita in Cancellaria and the Miscellanea of the Chancery. But he has 
printed in his appendices, among other things, a critical text of the chancery 
ordinances attributed to 12 Richard II, together with several hitherto 
unpublished specimens of chancery warrants, extracts from Ancient 
Correspondence, and a compact list of officers of the chancery under Edward 
III. He has produced a learned and provocative book, which will long be 
indispensable, if not to the general reader, at least to future historians 
alike of his subject and his period. ANTHONY STEEL. 
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Histoire de Rome. Le pontificat de Jules II, 1503-1513. Par E. Ropoca- 
NACHI. (Paris: Hachette, 1928.) 


Tuts splendidly illustrated quarto volume is planned on the same sumptuous 
scale as that in which Dr. Rodocanachi dealt with the reigns of Sixtus IV, 
Innocent VIII, and Alexander VI ;? it is a fitting form in which to tell the 
story of Julius II, author of vast schemes, lover of magnificence, the 
founder of St. Peter’s and of the Vatican galleries. As a contribution to the 
history of the period, Dr. Rodocanachi’s work is rendered especially 
valuable by the amount of new material which has become available 
during the thirty years which have elapsed since Dr. Pastor wrote of 
Julius II in his History of the Popes. Full use has been made, among much 
else that is of interest, of Tedallini’s Diario Romano, published for the first 
time in the new edition of Muratori, and of Dr. Luzio’s important mono- 
graph, ‘Isabella d’Este di fronte a Giulio II’, which appeared in the Archivio 
Storico Lombardo for 1912. The monuments of Rome and the social and 
economic life of the city are subjects which the author has made his own ; 
his reconstruction of the Rome of Julius II shows us, on the one hand, a 
medieval city with narrow and filthy streets, fortress-like palaces, and a 
population crowded into the area between the Tiber and the slopes of the 
Capitol and Quirinal, at once unhealthy and liable to flood ; on the other 
hand it presents the transformation of the city under the influence of the 
Renaissance and in obedience to the impetuous energy of its sovereign. 
In the Rome of to-day the Ponte Vittorio Emmanuele realizes Julius II's 
project to relieve the Ponte 8. Angelo by the erection of a Ponte Giulio, 
while the Via Giulia, leading from thence to the district in which the 
Farnese palace was then rising, witnesses to his activities in street-planning. 
Meanwhile new houses, comfortable and pleasing to the eye, were being 
erected from the plans supervised by Bramante, the city walls were repaired, 
the Tiber was dredged, and, in April 1506, the first stone of St. Peter’s was 
laid. An impetus was given to the development and organization of 
industzy by the growing population and the general enrichment of life. 
While the importance of the old nobility waned, a new element in society 
was supplied by bourgeois families—Branca, Altieri, Tedallini, and others 
—who were active in the administration of the city, by Tuscan and German 
bankers, and by the men of genius who gathered in Rome. 

With regard to the personality of Julius II, Dr. Rodocanachi adds 
touches of detail to the existing portrait without modifying its essentials. 
Julius showed care for the interests of his relations, sparing himself no 
pains to find a suitable husband for his daughter, Donna Felice, making 
his nephew Sisto a cardinal and vice-chancellor although notoriously lack- 
ing in the qualifications for high office, and exerting himself to secure the 
succession to Urbino for his nephew Francesco Maria. Nevertheless, the 
opinion of his contemporaries, that the exaltation of the church rather than 
that of his family was his primary aim, is not misjudged. Nepotism was 
kept within bounds and his family affairs were conducted with none of the 
blatant disregard of decorum which had marked the Borgia régime. 
Despite Machiavelli’s dictum that Julius owed his success to his impetuosity 
which accorded with the violence of the age, he was in many ways curiously 


' Une Cour Princiére au Vatican. Cf. ante, xlii. 123. 





1930 REVIEWS OF BOOKS 25 


unsuited to his times. He did not understand the humanist art of per- 
suasion and disliked diplomacy almost as much as he feared councils. 
His method was always direct action, the achievement of his aim by 
means of a startling exhibition of power. He succeeded at first, when he 
went up against Perugia and Bologna, forcing recalcitrant cardinals to 
accompany him and France to lend him aid while Venice remained passive 
out of sheer surprise. When, however, he sought to overthrow the power 
of the Este in Ferrara he was pitted against Renaissance diplomacy in its 
fullness in the person of Isabella, marchioness of Mantua : 


Isabella se trouvait donc dans cette situation embarrassante qu’elle devait 
contribuer & l’échec des projets du pape pour sauver son frére, tout en ne provoquant 
pas sa colére, soutenir son mari qui combattait contre son frére et, en méme temps, 
travailler au rétablissement du fils de sa sceur Béatrice sur le tréne de Milan sans 
brouiller son mari et son frére avec le roi de France. Ce qu'il y a de merveilleux, c’est 
qu'elle y parvint (p. 110). 


The failure to win Ferrara prevented the complete realization of Julius IT’s 
aim of restoring the States of the Church to the obedience of the Holy See, 
and the cause of his failure must be sought in the machinations of Estes, 
Gonzagas, and Bentivoglios, bound together by various ties of marriage 
and practising the art of diplomacy in the traditional Italian way. Julius 
aimed higher than the majority of his contemporaries in that he saw Italy 
as a whole and dreamed of freeing her from the foreigner ; but the frustra- 
tion of his neo-Guelf ideal of an Italy held together under a papal hegemony 
was due in part at least to a certain crudity and lack of subtlety character- 
istic of his personality, which is in some respects not so much a typical 
product of the Renaissance as of a simpler and more heroic age. 

An inadequate and faulty index, a misprint of Bentivoglio for Baglioni 
on p. 64, and the confusion of Cardinal Federico Sanseverino with Cardinal 
Giovanni Antonio di 8. Giorgio on the same page are among the minor 
blemishes in a good book. The last error gives the impression that San- 
severino, who was afterwards to suffer deprivation as the champion of 
France and the council of Pisa, was left behind as legate in Rome during 
Julius II’s absence in 1506-7. Creciiia M. Apy. 


A History of the League or Sainte-Union, 1576-1595. By Maurice WILKIN- 
son, M.A. (Glasgow: Jackson, Wylie, 1929.) 


Tuts is a short but valuable book. The narrative is inevitably compressed 
and, as authorities are rarely quoted, is difficult to test. Statements here 
and there may be questioned. The letter of Henry III referred to on p. 25 
is now generally dated later, and is not evidence that Marguerite and her 
ladies were instigators of la guerre des amoureux. To say that Henry III 
was ‘ probably advised by his mother’ to allow the expedition against 
the Azores is rather misleading as the scheme was Catherine’s own device. 
The accounts of the states general are not satisfactory, and bear too obvious 
traces of the writer’s prejudice against constitutional proposals, which 
he is inclined to dismiss as ‘ conundrums’ (p. 68). Descriptions of the 
‘Schism of the Parlements ’, Ivry and Coutras, and the characterization of 
the leading men and women who crowd his stage are valuable parts of Mr. 
Wilkinson’s narrative. He is fond of comparing Henry IV with Charles II, 
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whom he admires as a great king. Seeley’s judgement was that Charles 
“had not vital force to be, like Henry IV, a great statesman and a great 
sensualist at the same time’. Mr. Wilkinson’s commentary is always 
enlivening and provocative, and his book gains on a second and third read- 
ing. He has evidently read much and reflected much in the years since 
1911, when his book on the league in Provence was published. He includes 
a useful collection of unpublished documents, and a little bibliography 
which is a curiosity in itself, unlikely to help the ordinary student, but 
very possibly containing treasure trove for some perplexed researcher in 
the future. 

There are many points on which it would be interesting to cross-examine 
Mr. Wilkinson. He says that the aim of Guise in adopting the cardinal of 
Bourbon as lIgague candidate for the throne ‘ was merely to exclude Philip 
and gain time for the Béarnais’. It is very difficult to believe that Guise 
had any desire to make Navarre’s accession possible, and that same pact 
of Joinville opened France to Spain by giving Béarn and French Navarre 
to Philip. Nor is it easy to accept the statement that ‘ amongst the many 
motives which swayed the Guise brothers religion was entirely absent’. 
Was not hatred of heretics a part of ‘ religion’, and were not the Guises 
active leaders in the general cause of the Counter-Reformation? Mr. 
Wilkinson is, indeed, compelled by his own view of the period to reach 
his conclusions largely by conjecture. 

‘The whole period was magnificently feminine, false and feline, Queen Elizabeth, 
the Queen of Scots, Henry III and their respective entourages move with the grace and 
ruthlessness of leopards across the scene.’ ‘ Unless we realise that neither sovereign, 
statesman, diplomatist nor courtier, ever thought of speaking or writing the truth, the 
history of the end of the sixteenth century is unintelligible.’ 

With this as a working hypothesis it is difficult to find a criterion of 
accuracy, and the historian’s imagination is given a wide field. Mr. 
Wilkinson’s imagination is enriched by so much knowledge and reflection 
that his obiter dicta are often as arresting as his main narrative, especially 
as he does not conceal his personal and sometimes rather violent pre- 
possessions. On a single page we find a reference to ‘ the stuffy professors 
of the Sorbonne’ (of that day not this, of course), and a definition of 
democracy as ‘ merely the tyranny of a vulgar caucus’. At the same time 
Mr. Wilkinson is on his guard against the ‘ bias of interested minds ’. 

There were occasions when even Henry III told the truth, and Mr 
Wilkinson might well have quoted Stafford’s dispatch to Elizabeth, giving 
an account of his secret interview with the French king.2, Few papers give 
so clear a view of Henry’s hopes and fears. There are some illuminating 
extracts from the letters to Walsingham and others of that intelligent 
trimmer, the duke of Nevers. Mr. Wilkinson is perhaps unduly optimistic 
in one of his final judgements, that Henry IV’s acceptance of absolution 
‘vindicated the spiritual supremacy of the pope’. He seems to think that 
the royal power could easily have crushed Calvinism in France if Henry II's 
repressive policy had not been interrupted, though he admits that religion 
powerfully swayed the masses. It is very doubtful if Calvinism as a personal 
religion could have been crushed. There have fortunately always been 
limits to the coercive power of the state in matters of the mind. The 


' Growth of British Policy, ii. 191. 2 Froude, xi. 313 n. 
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league itself was, in one of its aspects, an organized tyranny, and according 
to Mr. Wilkinson it was master of France for years; it did not succeed 
in its primary object of establishing the one and only religion. The Sixteen 
in Paris were a curious foreshadowing of the men who controlled the 
sections and organized the ‘ days’ of the revolutionary period. The main 
difference is that the men of 1793 had not the clergy on their side. We 
wish that Mr. Wilkinson had found occasion to develop Michelet’s brief 
references to such economic aspects of the league rule in Paris as the ‘ rent- 
restrictions ’, and the immunity of the clergy from paying the interest on 
the Hotel de Ville loans. In the preachings of the day it is easy to discover 
an extreme democratic theory, and the same ideas can be found in the 
puritan preachings to which Cromwell’s army listened. In both cases too 
much fighting about religion and politics led to too much thinking. 

Mr. Wilkinson isa great lover of France, and we may quote in conclusion 
some of his observations. ‘There is no greater mistake than that of 
attributing a joyous gaiety to Paris: it is a deadly serious and fanatical 
city.’ ‘ France, the richest and finest country of Europe, has never been 
solvent in the course of her history, and for reasons which do not belong 
to our study this insolvency has never had any terrors for her population.’ 
(Does Mr. Wilkinson remember how Mirabeau terrified the Constituent by 
his speech on national bankruptcy ?) ‘ Frenchmen are always suspicious 
of anything which originates outside France.’ Wa trorpD D. GREEN. 


Le Gallicanisme Politique et le Clergé de France. Par Victor Martin. 
(Université de Strasbourg. Bibliothéque de Il’Institut de Droit 
Canonique, vol. iii.) (Paris: Picard, 1929.) 


Tue ‘ deposing power ’ no longer figures among the weapons of the papal 
armoury. The lapse of time has corroded it beyond repair. Even the 
‘Syllabus’ of 1864 did not venture to hint at its existence. But the 
weapon was one to be taken seriously while conditions permitted its use. 
To a nation distracted by internal strife or threatened by powerful enemies 
abroad it represented a real menace. It was not so much the pope himself 
that was’ to be feared as the use that others might make of him. In such 
circumstances dynastic and national considerations alike made it necessary 
to give prompt and formal denial to the ‘ power’ in question. It is this 
necessity which explains the development in seventeenth-century France 
of that ‘ political Gallicanism ’ to which the Abbé Victor Martin, Dean of 
the Faculty of Theology at Strasbourg University, has devoted this ex- 
haustive monograph. His subject-matter is not too promising, dealing 
as it does with controversies long past on a subject which has ceased 
entirely to be of any practical importance. But he has an attractive 
style, a gift of vivid presentation, and, above all, a sense of humour, so 
that his book is not only learned and carefully documented but eminently 
readable. 

The title of the book suggests a duality of meaning in the term ‘ Galli- 
canism ’ which the author is careful to emphasize. Gallicanism may be 
political or it may be ecclesiastical. In the one case it stands for the 
assertion of the absolute independence of the king in regard to the pope 
in the temporal sphere, in the other for the subordination of the pope to 
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the united episcopate. Both these principles were asserted in the famous 
declaration of the French clergy in 1682, embodying the four so-called 
*‘Gallican Articles ’, political or ‘ regalist ’ Gallicanism in the first article, 
ecclesiastical or ‘conciliar’ Gallicanism in the remaining three. But 
while the latter (it is shown) was asserted with misgiving, not least on the 
part of Bossuet himself, and under vigorous pressure from the civil power— 
in the teeth, too, of strong criticism by a considerable section of the Sor- 
bonne, that mater et caput of French theological thought—the latter 
represented a conviction which in 1682 no one dreamed of questioning. 
Yet this attitude was of very recent formation. Bossuet indeed, in his 
Defensio declarationis cleri Gallicani, claimed that it was the traditional 
Gallican attitude, and the Sorbonne itself tried later to prove the claim by 
documentary evidence. But the facts give the lie to their assertion. Less 
than seventy years before, in 1615, the spokesman of the French clergy, 
the celebrated du Perron, in opposing an attempt by the Tiers-Etat to 
secure the passing, by the last states general held before 1789, of a loi 
fondamentale on the subject embodying the views of the ultra-Gallican 
Edmond Richer, had admitted the power of the pope to depose princes in 
certain extreme cases. The purpose of the Abbé Martin’s book is to trace 
the process by which the position taken up in 1615 was converted into the 
very different position taken up in 1682, and indeed earlier. It was not, 
as he points out, the latter but the former that was ‘ traditional’. The 
great Gallican masters of the fifteenth century, Gerson and the rest, were 
not opposed to the claim of the popes, if necessity so required, to release 
subjects from their allegiance. But, for them, sovereignty ultimately 
resided in the people, kings being no more than its mandatories and 
delegates. Thus to the people, and neither to pope nor king, belonged the 
last word in the case of a collision between the two latter. If the people 
supported the pope, the king must fall; but if it supported the king, it 
could intervene to save his throne by an appeal to a general council or to 
the Gallican church. This view had ceased to be tenable in France in the 
seventeenth century owing to the abandonment of the doctrine of popular 
sovereignty and the substitution of that of the ‘ divine right of kings’. 
M. Martin shows the reason for this change. First the Huguenots, and then 
the League, in the interests of protestantism and catholicism respectively, 
had challenged the title of the existing dynasty, with the gravest conse- 
quences to the national welfare. From the ensuing disorder and disaster 
the ‘Tiers Parti’ arose to rescue the kingdom; and with its triumph 
under Henry IV there had triumphed also that doctrine of the ‘ divine 
right ’ of the monarch and his absolute independence of all popular control 
which it deemed necessary to restore the peace and prestige of the realm. 
Henceforth, therefore, the right of the pope to intervene in temporal 
affairs must either be admitted without reserve or mitigation, or denied 
altogether. The parlement accepted the latter solution at once. Not so 
the clergy, still dominated by the ‘ traditional’ Gallican attitude on the 
subject, as the incident of 1615 shows. But in their case too the logic of the 
situation was bound to triumph. The clarification of their ideas was 
assisted by the long and strenuous war waged by the parlement and the 
Sorbonne in alliance against the Jesuits, detested by all good Frenchmen 
for their complicity with the League and champions of the papal claims in 
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their extreme form. The attempt of the Jesuits to secure for their order the 
right to teach had been bitterly opposed both by lawyers and divines ; 
and its success was even more bitterly resented. Any indiscretion on their 
part was eagerly seized on; and, truth to say, the Jesuits do not seem to 
have been very careful to avoid such indiscretions. Even in the Sorbonne 
itself they were not without their supporters, with André Duval at their 
head. The ‘ Duvalists’ and the ‘ Richerists’ were always at each others’ 
throats. Thus in the case of the censure of the libelles politiques in 
1625 and of the tractatus de haeresi of the Jesuit Santarelli in the following 
year the victory of the Gallicans failed to be complete, despite the deter- 
mined backing of the parlement. This result was largely due to Richelieu, 
who, though no ultramontane, was for political reasons averse from pushing 
matters to extremes against the head of the church and genuinely feared 
the possibility of a schism. None the less, it is to him too that is mainly 
due that ‘ peaceful penetration ’ of the clerical mind with the doctrines of 
political Gallicanism which caused them ere long to be subscribed to 
ex animo by all schools of thought in France. The declaration of the 
Sorbonne in 1663 asserting the absolute temporal independence of the 
king is clear and unqualified ; the episcopal declaration of 1682 does no 
more than echo this. All doubts and misgivings had vanished ; and, even 
if they had not, they might well have been invisible to eyes dazzled by the 
glory of the Roi Soleil. C. 8. PHI.uirs. 


The Cambridge History of the British Empire. Vol.i. The old Empire from 
the beginnings to 1783. (Cambridge: University Press, 1929.) 


Tuis book, which is issued under the general editorship of Professor J. 
Holland Rose, Professor A. P. Newton, and Mr. E. A. Benians, is designed 
to show, by utilizing on the same lines as the Cambridge Modern History 
the co-operation of many specialists, the present state of knowledge of the 
subject with which it deals. The work, as any one looking through the 
names of the contributors would expect, is on a high level, and represents 
the latest results of historical scholarship. It does not of course escape 
the inevitable drawbacks of such a system of collaboration in that the 
contributions are not all of equal value ; there is an appreciable amount of 
repetition, and occasionally inconsistency or contradiction. But the whole 
presents an extraordinarily interesting picture of the old Empire, as full 
and detailed as the narrow limits of a single volume permit, and all its 
more important aspects, naval and military, commercial, constitutional, 
&ec., are reviewed in turn. It is no disparagement to the writers of the 
narrative part to say that to any one reading the whole volume the special 
subjects are the more interesting part. Such subjects as mercantilism or 
constitutional questions do not suffer so much from the necessity for com- 
pression which cramps the writer who has to unfold a tangled history of 
diplomatic and, still more, military events scattered over half the world and 
sometimes with little direct connexion with each other. An admirable 
example of how a special subject may be dealt with will be found in the 
chapter on the government of the Empire 1660-1763, which is clear and 
brief but packed with information and full of enlightenment for those who 
understand what lies behind forms. 
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Some comments may be made on a few particular points. The reference 
to the state of the Dutch navy on p. 223 does not seem quite adequate. It 
is true that after the end of the great war with Spain the Dutch navy had 
been let down owing to the need for economy, but latterly it had been 
pulled up again by Tromp and De With. It continually suffered, however, 
from want of crews. When Tromp’s fleet was being collected in 1652 there 
was great difficulty in getting crews and the numbers had to be reduced 
(Elias, Schetsen uit de Geschiedenis van ons Seewezen, ii. 41,91). But the 
men were no doubt there, and the more serious trouble was the number of 
authorities and complete lack of co-ordination. In 1652 Tromp had to 
deal with five admiralties and twelve directorates, all autonomous bodies 
to be treated separately, and in Zeeland and North Holland the admiralties 
were not even concentrated in one town (Elias, ii. 36). The Dutch navy was 
in fact an outstanding example of the disadvantages from which a truly 
federal government must always suffer when opposed to a unitary govern- 
ment, and it was probably this weakness more than any other which secured 
our predominance. 

The facts about Tromp’s meeting with Blake, on pp. 538, 539, do not 
seem correct. Van der Zaen, who reported to Tromp, did not say that the 
merchantmen had been captured, for, though he feared it, he did not know. 
Young, as a matter of fact, did not interfere with them. This is a minor 
matter. It is in any case very doubtful whether Tromp can be said to have 
been defeated. The two ships which he lost were not taken in the battle 
but cut off by English frigates after dark, and he was not driven off the 
sea. The fact was that Tromp, like his masters the states general, but 
unlike the commercial and seafaring classes in the Netherlands, was not 
anxious to plunge his country into war with England, though determined 
to protect Dutch trade and the honour of his flag, and he seems to have 
hoped that the shooting might not lead to war any more than lesser shoot- 
ings over the flag question had done (see Elias, ii. 60). 

Before leaving this subject a protest must be made against the name 
‘Van Tromp’. The Dutch admiral’s name was Tromp, as any one can see 
for himself who visits his tomb at Delft, or reads anything about him in any 
language but English. It is true that Pepys, who visited Delft, nevertheless 
speaks of ‘ Van Trump ’, but this is a mere error, and it is high time that 
English scholarship discarded it. The result in the index is somewhat 
absurd, for one hunts vainly for Tromp and then finds him under V, though 
‘ Bynkershoek, Cornelius Von’ (it should of course be van, as on p. 540) 
and Frenchmen like ‘ Bussy, Frangois de . . . 491’ (it should apparently 
be 490) duly appear under B. 

It is stated (p. 216) that the Navigation Act of 1650 embodied three 
novel or unaccepted doctrines or policies, the first of which was that 
parliament had supreme legislative power over the colonies and the second 
was the prohibition to foreign shipping to trade in the colonies. But is 
this not to go too far? The supremacy of parliament was not of course an 
accepted doctrine, but the doctrine surely was there already. Calvin’s case 
had given a uniform status to all persons born within the king’s dominions 
(see Holdsworth, History of English Law, ix. 83), and Coke had laid down 
that the power of parliament is so transcendent and absolute that it cannot 
be confined either for causes or persons within any bounds (ibid. iv. 187). 
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This is not of course quite the same as the doctrine of the supremacy of 
parliament, but it contains all the elements of it, and the inference is easy. 
It was actually drawn by Whitelocke in 1610 (cbid. vi. 84). The facts seem 
to show that the doctrine was an active if unaccepted doctrine, for Sandys 
attempted to bring Virginian affairs before parliament and the Crown 
resisted (pp. 151, 175); Courtean did much the same (p. 172), and there 
could have been no sense in the Massachussetts protest in 1646 (p. 179) 
if the doctrine was not familiar. (The statement on p. 631 that prior to 
1763 the colonies had not denied the right of parliament to legislate seems 
to overlook this protest and that of Barbados, p. 218). 

Similarly the exclusion of foreign shipping had been foreshadowed by 
executive action in particular cases e. g. Virginia in 1621 (see Acts of the 
Privy Council, Col. Series, vol. i, p. xvii), and it would seem safer to say that 
the Act of 1650 was new in its formal adoption of principle than that the 
principles were new. 

Of the struggle in Jamaica which ended in the settlement of a permanent 
revenue of £8,000 in 1729, it is said on p. 378 that at length the Assembly 
yielded. But the issue was a very partial victory for the Crown, which (as 
pointed out on p. 407) had had to retreat in 1680, and in 1729 was left with 
a revenue which was never likely to be adequate. ‘ Of the two parties to 
the compromise the Crown was the less fortunate ’ (Whitson, Constitutional 
development of Jamaica, p. 156). For compromise it was, and there seems 
no reason to doubt Miss Whitson’s conclusion. 

The chapter on Sea Power and Expansion, 1660-1763, concludes with 
the observation that the combined naval and military triumphs of the 
Seven Years’ war brought acquisitions unexampled for extent and solidity. 
By unique good fortune, it is said, they occurred just before the Industrial 
Revolution, and in these facts lies the secret of the rapid growth and as- 
tounding vitality of the old Empire. It is not clear exactly how the 
Industrial Revolution affected the course of events, but it seems certain 
that it was Pitt’s victories (0 mens caeca hominum) which produced 
exactly that state of affairs in which the fundamental weakness of the old 
Empire was most likely to show itself, since he removed the French menace, 
as indeed Mr. Cecil Headlam clearly recognizes (pp. 385 and 651). And this 
had of course been foreseen by outsiders. The truth would seem to be that 
the old Empire had very little vitality. Parts of it, to wit, this country and 
the white settlements, had plenty, but they never developed a common life, 
and contact apparently necessarily meant friction, as indeed the lucid 
analysis of the government of the Empire in chapter xiv makes quite clear. 
It should be added that Mr. Headlam is hardly fair to Turgot when he says 
(p. 783) that the United States have shown that Turgot’s dictum that 
colonies must fall off when ripe is not necessarily true, but that an indefinite 
number of states may be held together in a union which has not the radical 
defects of the old colonial system. For Turgot no doubt had in his mind 
the system of colonial trade and subjection. He would not have regarded 
a state which ‘ consented to see in its colonies allies and not subjects ’ (see 
Lecky, iv. 42) as exemplifying his dictum, even if the new states added to 
the original United States could be regarded as colonies, which it seems 
clear that they cannot be. The growth of the United States does not really 
affect the truth or falsehood of Turgot’s view. 
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The book has of course very few misprints, but watchparade on p. 477 
must be a misprint for the German Wachtparade, the meaning being that 
Frederick had beaten the Austrians with a corporal’s guard. A few of the 
references are not quite adequate. Coxe’s Walpole and Burke’s works are 
both referred to in notes without any indication of the edition, and the table 
of abbreviations at the beginning gives neither A. P. C. nor H.C. A. There 
is a valuable bibliography, mostly restricted to the internal history of the 
Empire, but no maps. H. LaMBert. 


British Routes to India. By Hatrorp Lancaster Hoskins. (London: 
Longmans, 1928.) 


THis is a more important and interesting work than its modest title would 
lead one to expect. So far from being merely a description of British path- 
ways to the East, it might be described as a study of all the problems, 
geographical, political, and social, which arise from the fact that dominion 
over an Asiatic sub-continent has been exercised by a western power from 
a remote base of six thousand miles, a distance which the ingenuity of 
man has been constantly diminishing by the exploration of quicker routes, 
and the invention of more rapid means of transport. Even while the book 
has been awaiting review, the announcement has been made of the opening 
of the grand trunk route of the imperial air service from Croydon to 
Karachi, by which mails and passengers will cover the journey—with only 
seven actual flying hours a day—in exactly one week. It was a fruitful 
conception to consider successively the different stages of the British 
passage to India, the Cape route, the overland routes, and the Suez Canal 
route, and to show how, with each shortening of the line of communication, 
new questions came into view claiming the attention of statesmen, who 
could hardly have foreseen them, and were often driven into attitudes 
provisional and opportunist. The author has carried out his aim with great 
ability and thoroughness ; he has thrown a great deal of light—some of it 
new—on questions which hitherto have rather fallen to the ground, as 
coming within the provinces neither of the historian nor the geographer, 
and his story very markedly grows in importance and power as he proceeds. 
He deals both with the projects that succeeded, and those that failed, such 
as the attempts to open the Euphrates route, and the ‘ nightmarish road 
from Berlin to Bagdad ’. The book is fully documented, for the author has 
not only thoroughly explored public and official archives, but by a happy 
inspiration has examined the records of great commercial houses and trans- 
port companies connected with the East. The result is not only a valuable 
historical work, written from a profitable angle of vision hitherto rather 
neglected, but, if the reader is not deterred by a mass of detail that some- 
times seems a little to encumber the path, and certain repetitions due to 
the fact that the main problem is approached successively from different 
points, a really fascinating tale. However much the details seem to accu- 
mulate, Professor Hoskins is always able to keep his main purpose in view. 
He does not lose sight of the forest for the trees, though the trees are very 
thickly planted. Whenever he touches on the wider political aspects of the 
question, his comments are so admirably forcible and terse, that one only 
wishes they were more frequent. We could hardly, for instance, have 
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a better summary of the position in the East between England and France 
in 1806-12, than the following : 


It was a question of the primacy of land and water domination. The monarch of the 
land—sovereign of France, master of Spain and Italy, ally of Turkey and Sponsor of 
Egypt, controller of nearly the whole shore of the Mediterranean—was unable to place 
a large force in Asia because of land distance and lack of control of intervening water 
routes, while the mistress of the seas was unable adequately to protect the approaches 
to India because of diplomatic and political barriers. 


It is true again, though not always understood, that, 


the character of the new era beginning with the treaties of Vienna was determined 
not so much by Cabinet officers and parliamentary speakers, as by a host of inventors 
whose combined efforts vastly speeded up industrial life and produced new problems 
and new relationships. The British statesmen of the nineteenth century were not so 
free to create national policies and attitudes as their predecessors had been; they 
were reduced instead to more or less vain attempts to adapt themselves to the working 
of new forces which they only vaguely comprehended. The bearing of these develop- 
ments on international relations is even to-day imperfectly understood, and early 
nineteenth-century statesmen may be dealt with leniently for failure fully to under- 
stand the interrelation of economic and political forces. 


The sanity and charity of this judgement, it may be added, is thoroughly 
typical of Mr. Hoskins’s method. Epigrammatic force and real insight are 
most happily combined in the author’s neat comment on the numerous 
geographical-political expeditions we have made in Asia : 

These missions of British officers seldom deceived those among whom they were made. 
That long travels should be undertaken for purely scientific reasons in countries difficult 
of access and exceedingly dangerous to traverse was inconceivable to the cynical 


oriental, not so much because his conception of science was so meagre as because his 
knowledge of human nature was so profound. 


This book brings out in the clearest way the truth that Egypt is the 
vital link between East and West, and the whole history of the British 
connexion with it is treated, from the Occupation and Protectorate down 
to the present anomalous position of a limited Egyptian monarchy with 
British imperial communications protected and British rights of inter- 
vention recognized. There is not much to be said for British policy during 
most of this period except its matter-of-fact success. Mr. Hoskins shows 
that Mehemet Ali was by no means so kindly disposed towards France, or 
so unkindly disposed towards Great Britain, as it was the fashion to 
suppose. British statesmen never seem to have understood—though it 
dawned upon some of their officers like Commodore Sir Charles Napier— 
that it was the great Egyptian adventurer’s interest and avowed policy to 
develop and further the pathway to India through his territories. Here, 
as in his dealings with the French between 1830 and 1840, the complacent, 
blustering, undeservedly successful policy of Palmerston is seen to be devoid 
of knowledge or insight, or indeed of anything except a flair for momentary 
and shortlived triumph. ‘I am not at war with the British nation’, said 
Mehemet Ali to the representative of a great steamship company during 
the bombardment of Acre, ‘ but only with Lord Palmerston . . . look to 
me as a friend, and when you go home explain to your nation my senti- 
ments. . . . It is very bad policy on the part of your governments to fight 
with me ; this is your high road to India and I shall always promote it.’ It 
is at least pleasant to know that, though the British government coerced 
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Mehemet Ali, robbed him of his conquests and never showed him any 
gratitude for maintaining the peace of the overland route during these 
troubles, the mercantile body in London sent the Egyptian ruler a gold 
medal testifying that, at a time when his ports were ‘ being blockaded, 
towns and villages laid waste, the subjects he governed destroyed by 
thousands, and his own political and personal existence threatened, he 
nobly afforded protection to our numerous countrymen in Egypt, and to 
their property, and permitted them as in peace, to traffic and travel ’. 

The story of the Suez Canal is told with a wealth of detail, which illus- 
trates the sorry part played by Great Britain, who put every possible 
barrier in the way of it, nearly ruined, and broke the heart of, De Lesseps, 
its great engineer, and through the mouth of the ineffable Palmerston 
declared the scheme to be impracticable, except at an expense which would 
be too great to warrant the expectation of any return. When all else failed 
we fell back upon that ‘ hypocrisy ’, which foreign observers are so quick 
to note, and we to repudiate. The British consul at Cairo objected to the 
forced labour system employed in making the canal, though, just before, 
one of his predecessors had urged upon the khedive this very method for 
constructing the Suez railway, which we happened to favour. When, in 
spite of these mean and reactionary efforts of opposition, the canal was 
actually constructed, we succeeded nevertheless in getting the main control 
of it by a policy which deserves admiration, if for no other reason, for its 
extreme hardihood. The mere facts are enough. The khedive in Novem- 
ber 1875, being in sore need of money, determined to use his canal shares 
as security for a loan from the French, who had built the canal and raised 
most of the original capital for it. Against this the British government 
protested, declaring that they would regard as ‘ inconsistent with the 
integrity of the Ottoman empire any act of the Khedive dispossessing 
himself of the control of the Suez Canal’. In making this resounding 
declaration of principle—in terms plausibly general—the British govern- 
ment had not foreseen the next act of the khedive, who promptly offered 
to sell the shares outright, not merely employ them as security for a loan, 
to the British government for £4,000,000. The position was, as Mr. Hoskins 
feelingly and politely says, ‘ very delicate’. But Disraeli, as we all know, 
with a robust unscrupulousness purchased the shares. The verdict of 
Bismarck, coming from such a source, that we ‘ had done the right thing 
at the right moment ’, will not seem to those, who value honourable dealing 
in politics, to do much more than corroborate their suspicion and dislike 
of the whole transaction. One can only wonder at the restraint of the 
French government in being merely, ‘ inclined to bring forward charges of 
inconsistency and unfair play ’, and at the generosity of De Lesseps, whose 
noble attitude ought to have made very uneasy the consciences of British 
politicians and diplomatists. As possessing 75 per cent. of the canal traffic, it 
was no doubt in some measure fitting that the control of the canal should 
remain predominantly with ourselves, but the story of the manner in which 
that control was gained ought to be a healthy reminder to historians not 
lightly to cast stones at the methods of Russian or German diplomatists. 


P. E. Roverts. 
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The Diaries of Sylvester Douglas (Lord Glenbervie). Edited by Francis 
BIcKLEY. 2 vols. (London: Constable, 1928.) 


Ir is nearly twenty years since Mr. Walter Sichel published The Glenbervie 
Journals from two manuscript volumes acquired at the sale of the papers 
of the first Lord Sheffield, Lady Glenbervie’s brother-in-law. Now Mr. 
Bickley has obtained the rest of the voluminous diary of Lord North’s 
son-in-law, which was begun in 1793, when the author was 50, and con- 
tinued until 1819 four years before his death, and has compressed into two 
about half of the eleven volumes of manuscript material, which Lord 
Glenbervie wrote for the edification of his son. They contain much 
miscellaneous political and social information on the period and we must 
be grateful to him and his publishers for making it accessible. But it must 
be admitted that Glenbervie, in spite of his connexions and his interest in 
many different sides of life, sometimes makes very heavy reading. Trained 
as a doctor and then as a lawyer, and admitted to such posts as the chief 
secretary of Ireland, commissioner of the board of control, a lord of the 
treasury, joint paymaster-general, vice-president of the board of trade, 
surveyor and later first commissioner of woods and forests, he was an 
incorrigible mediocrity whose talents were more than sufficiently rewarded. 
He was, indeed, three times offered the governorship of the Cape, which he 
twice accepted, only later to shirk the responsibility. His greatest merit 
was his devotion to his wife Lady Katharine, who seems to have been a 
good deal more sprightly than her spouse, and whose service to the Princess 
Caroline does her a good deal of credit. 

Mr. Bickley might very well have cut down his volumes considerably 
without our losing very much, particularly in the later half after Lady 
Katharine’s death. Lord Glenbervie’s sense of humour was limited and so 
much mixed up with an appreciation of bawdiness that it often becomes 
tedious. The amount of scandal in the book is no doubt an index to the 
times, but Glenbervie is so ready to write down stories obviously untrue 
that his evidence is of little value. Mr. Sichel seems to have treated this 
quality of the diarist with more discretion and so saved his readers from a 
good deal of tedium. 

Nevertheless the book is full of stuff of a sort, for Glenbervie himself 
was in touch, if not in close touch, with great persons, and through Lady 
Katharine had constant access to the Princess’s extraordinary ménage 
until 1814. His account of her only confirms what we know from other 
sources, except that he is of course always ready to believe the worst, no 
very hard thing in this case. Perhaps the most interesting topic in the 
book is a conversation with George III on 19 August 1804 (i. 387-396), 
in which the king spoke frankly of many intimate matters and especially 
of Pitt’s resignation which he refused to allow was due to the Catholic 
question at all. Glenbervie had also conversations with Addington which 
throw light on the latter’s intentions and relations with Pitt. Incidentally, 
Addington gave him the impression that he wished Castlereagh to be his 
‘right hand man in the House of Commons’ and that he thought him ‘a 
readier man than Lord Hawkesbury in extempore and miscellaneous 
debate ’. 

Such conversations are, however, all too rare. For the most part they 
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are commonplace and trivial and hardly spice the long reflections and com- 
placent criticisms which abound in the book, and, though Glenbervie goes 
abroad a good deal after the war, his diary gets very lachrymose and 
tedious in the later years when he was half blind and deaf. There are always 
however flashes. On 5 March 1815 the diarist records : 


Madame de Perigord told us, at Spa, how indecent it was thought at Paris at the 
assemblies for Lady Burghersh to walk about arm in arm with gentlemen (chiefly 
Sir Charles now Lord Stewart) and to have them sit down by her and whisper. The 
shortness of the English ladies’ petticoats and their careless or (as might in some cases 
be supposed) the studied display of the ankle gave great scandal to the prudery of the 
Parisian society! 

It is in such items that Lord Glenbervie is really interested, however much 
he may insist on his zeal for the classics or his acquaintance with the great. 


C. K. WEBSTER. 


Peel and the Conservative Party. A Study in Party Politics, 1832-41. By 
GerorGE Kitson Ciark. (London: Bell, 1929.) 


Tuts book is a study both of Conservative policy and of Sir Robert Peel’s 
personality between 1832 and 1842. It is hard to-day to value the work 
or to cherish the memory of a party which treated the defence of existing 
institutions, roughly identified with state and church, as the one aim of 
politics. Modern Conservatism derives nothing from men who resisted 
parliamentary reform and every inroad on high protection or on religious 
disabilities, with inflexible obstinacy. It is true that the rival parties of 
the time upheld creeds which are now largely obsolete but, after all, laisser 
faire doctrines and abstract economics did supply creeds. The Conserva- 
tism of the ‘ thirties’ was not a creed but an instinct. Mr. Clark writes 
of its leaders that ‘ they conceived of a government rather as dealing with 
matters as they occurred than as carrying out a programme for which it 
had already, while in opposition, prepared its party and the country’. 
They organized their party with success, but they never defined Conser- 
vatism. 

His story discloses the personal side of a group which has now almost 
disappeared as an English type. He has tried to make them interesting. 
They were, he says, ‘ nothing worse than a mixed collection of ordinary 
men. They wished to protect their country, were harassed by fear of revo- 
lution . . . and naturally impressed by the fact that it was important that 
they should preserve their own interests ’. Hence they fought steadily but 
without discipline for the cause of the land as they conceived it. Mr. Clark 
says little or nothing about the Conservatives of town areas, perhaps rightly, 
for the House of Commons never reflected to any material degree the 
wider-if more wayward vision of Oastler and Sadler. 

Peel's task of leading and educating his party was formidable. Every 
one recognizes his long record of public work, his high character, his ad- 
mirable acceptance of the inevitable, and his skill in reconciling the pro- 
fession of old beliefs with the recognition of accomplished facts. Far more 
than any latter-day statesman, he could have claimed to stand for safety 
first ; but to attach a popular catchword to this dignified master of the 
House of Commons is unthinkable. It is saddening, however, to read how 





1930 REVIEWS OF BOOKS 137 


often he failed to realize the true meaning of the problems of his day, 
whether or no they came within the normal ambit of party politics. His 
only speech on the new poor law consisted of ‘ a few words on procedure ’. 
On municipal reform, which was hardly less vital for the country’s good, 
his neutrality is described as ‘ cautious but conditionally agreeable’. On 
factory legislation he ‘ was held back by his economic scruples’. Speaking 
about education in 1839, he said he was convinced ‘ of the moral obligation 
of providing for the education of the people’, but he could support no 
positive scheme of State education owing to ‘the problem of dissent’. 
Mr. Clark says of his view on Canada that ‘ it was a cold one, and he does 
not show much belief in the intrinsic value of that part of the empire to 
England’. No reference is made in these pages to Peel’s brief speeches on 
the case of the Dorchester labourers. They were equally short-sighted and 
disappointing. Apart from the repeal of the corn laws, does the Peel 
tradition mean anything more than efficiency in administration and what 
a hostile critic has called ‘ dull probity ’, both precious characteristics, but 
not enough by themselves to make either a great leader or a great man ? 

Mr. Clark’s book is more than a personal study. It is a weighty contri- 
bution to Victorian political history. It leaves no argument available for 
those who imagine that latter-day Conservatism derives a material heritage 
from Peel. Mr. Clark writes that ‘it is not to be wondered at that men 
have dreamed with easy injustice that with Disraeli’s insight and ‘popular 
sympathy Peel might have outbidden Cobden and changed the whole 
history of England’. It was, however, not really a question of his out- 
bidding any one, but of his sensitiveness to ideas. In spite of his Lancashire 
connexions, Peel never heard the call to social service. He was not an 
imperialist. In a fast changing world he stood only for stability, and 
stability was not enough. This dispassionate and luminous account of his 
leadership only serves to bring out in clear relief the miracle of Disraeli who 
transformed the ‘country party’ into a national party which may well 
outlive English Liberalism, and who gave it a faith in which even democrats 
can believe. 

Mr. Clark writes well and wittily. His description of Wellington ‘ at 
the Cabinet board, his hard eye on Canning ’ seems convincing. Wellington, 
he says, ‘ was riddled with suspicion, the suspicions of a deaf man who is 
not always sure what they are saying, the suspicions of a soldier matched 
with talkative civilians, the suspicions of a hero who reasonably expects 
for his opinions a consideration that it is impossible to give them’. The 
old House of Commons (‘ utterly gloomy and ill-conditioned ’) is brought 
vividly before the reader. So are its prejudices. Most men will say that we 
have moved onwards to better things ; but class interest, corruption, and 
want of imagination live on to-day in other forms, and it is still too early for 
our generation to pose as censors of the age of Peel. GERALD Hurst. 


A History of Italy 1871-1915. By Brenepetto Croce. Translated by 
Cecrtia M. Apy. (Oxford: Clarendon Press, 1929.) 


THE prosaic age of Italian history, covered by this volume, lends itself to 
philosophic rather that dramatic treatment. With the exception of 
Crispi, there was no striking figure in Italian public life between the 
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proclamation of Rome as the capital and the coming of Mussolini ; astute 
parliamentarians, like Depretis and Giolitti, and .able financiers, like 
Luzzatti, took the place of the heroes of the Risorgimento, party distinctions 
became obliterated, and expediency dictated both the combinations of 
internal politics and the unnatural but inevitable alliances of foreign policy. 
As a philosopher, the author is concerned with causes rather than persons 
and events, but he was intimate with Spaventa and gives accurate character- 
sketches of several leading politicians, Crispi, Giolitti, and Sonnino, 
although he describes Italians as both ‘ idealistic’ and ‘ unsentimental ’. 
He relates the rise of socialism, the material development of Italy, notably 
by electricity, the conditions causing the southern question, and the 
frequent explosions of Irredentism, of which Imbriani and Oberdan were 
exponents. He traces the relations between the papacy and the monarchy, 
but scarcely emphasizes the importance of Don Sturzo as the power behind 
a compact body of Catholic deputies, after the practical abolition of the 
non expedit. He mentions the decline of the Senate—a body theoretically 
perfect but practically impotent—the disappearance of republicanism, 
and the general lack of interest in the debates of the Chamber. He notices 
“the tendency of the Italians to model themselves upon Germany’ and 
the absurd French scare of 1888, when a British admiral thought that 
war had been declared. But he ignores the deep distrust of their ‘ Latin 
sister ’, which Italians feel, and of which, with the brief interlude of Presi- 
dent Loubet’s visit, the reviewer saw examples during his nineteen years’ 
residence in Rome. Still Treitschke was correct in foreseeing Italy’s war 
against Germany, because Germany was Austria’s ally. The least satis- 
factory chapters are those dealing with the last events. The Banco di 
Roma, which was interested in Libya, passes unnoticed as one of the causes 
of the Libyan war; there is nothing about Sicilian influence at the Con- 
sulta nor about the phenomenon, pointed out to the reviewer at the time 
by a shrewd American, of the higher opinion of themselves acquired by 
Italians after the exhibition of 1911. Before then they were wont to belittle 
themselves, after that date they talked of Italy’s greatness. For this the 
nationalists, intellectuals who prepared the way for Fascism, were largely 
responsible. Corradini provided the arguments for the Libyan war, which 
came like a bolt from the blue a few months after a Turkish prince had been 
entertained in Rome. The obstacles imposed by Austria to the operations 
against Turkey on the Albanian coast and at Chios and Lesbos are not 
specified, just as Volpi’s connexion with Montenegro is omitted. Similarly 
Italy’s entry into the European war is imperfectly narrated. That noble 
character, Bissolati, told the reviewer three weeks before ‘ the radiant days 
of May ’, 1915, that the Chamber was almost wholly neutralist, and Giolitti, 
the author of the ‘ parecchio ’ letter, received the visits of numerous deputies 
on his return to Rome at that crisis; yet a little later war was declared 
against Austria and he fled, saluted at the railway station by his son-in-law 
alone. The ‘secret’ treaty of London is barely mentioned; yet that 
document was the fount of many difficulties in the Adriatic and with Wilson. 

The author prudently avoids allusions to the present situation: Sig. Musso- 
lini appears only as a socialist editor, who knew his own mind and worked 
for intervention. Some of the best information is in the notes, conveniently 
relegated to the end of the volume. Thus, of topical interest is Visconti- 
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Venosta’s objection to an Italian occupation of Albania as a ‘ cause of 
expense and weakness’. Take Jonescu said the same to the reviewer. 
The chapters on intellectual movements—the author is for Carducci and 
against D’Annunzio—are influenced by his philosophical ideas, to which he 
attributes great influence, but he is not academic and recognizes that 
universities are ‘ conservative’ rather than creative. The Greco-Turkish 
war of 1897 is wrongly dated (p. 309). The translation is good, and Italian 
is not easily translated into terse English. WILLIAM MILLER. 


Le Droit Ligurien de Succession en Europe Occidentale. Tome i: Les Pays 
Alpins. Par E. M. Meiers. (Institut Historique de Droit, Leiden, 
Série ii. 2.) (Haarlem: Tjeenk Willink, 1928.) 


THE first volume of Professor Meijers’s work is a scholarly contribution to 
our knowledge of the history of the law of succession to property in several 
Alpine regions—Valais, Romonsch territories adjacent to Valais, Rhaetia, 
mountainous districts of Austria and the Tyrol—during the middle ages 
and early modern times. In four succeeding volumes he proposes to present 
the results of his historical study of this branch of local law in the Nether- 
lands, Liguria and Corsica, Basque and Spanish regions, and, finally, 
certain parts of France. He has wisely included in his design a sketch of 
le droit des biens matrimoniauz in each region, for a knowledge of this aspect 
of local law is essential to an understanding of the rules in regard to 
succession. He has given full indications of the literature and original 
materials upon which he bases his results, while in the Anneze he has pre- 
sented to the reader the text of many of the sources. 

Dr. Meijers’s researches in the preparation of his earlier book, Le Droit 
de Succession, published as a volume in Asser’s Manuel de Droit Civil 
Néerlandais, led him to undertake his present studies ; for he then found, 
as he explains in the introduction, that in certain parts of the Netherlands 
the law possessed peculiar characteristics which made it impossible, in his 
judgement, to regard that law as based on either Roman or Germanic 
foundations. His further research convinced him that in several parts of 
western Europe a law of succession to property, which was neither Celtic, 
nor Roman, nor Germanic in origin or character, had persisted from very 
ancient times, and that in fact this was the system which had prevailed 
among the ancient Ligurians. 

According to Dr. Meijers the ancient Ligurians had evolved a law of 
succession to property which possessed four distinctive characteristics. 
(1) The succession of descendants, he declares, is regulated by the idea of 
a co-ownership of the father or the mother and their descendants. In this 
co-ownership all the children of the same marriage count together as form- 
ing one person. This is le principe de la copropriété par moitié. If a person 
dies without descendants, then the second, third, and fourth principles 
govern the succession. (2) All the properties, movables and immovables, 
go to that side from which they have come. This is the rule, paterna paternis, 
materna maternis, but applied to all properties ; and it constitutes le prin- 
cipe du retour. (3) The author expresses the third principle in these words: 


Les ascendants et les collatéraux aux degrés plus proches du trone commun que 
le de cujus ne succédent pas, s’il y a des parents collatéraux au méme degré que le de 
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cujus (les ‘ pairs ’) ou & un degré plus bas. C’est la régle, les biens ne remontent pas, 
mais appliquée & tous les biens, meubles et immeubles, et excluant aussi bien les 
ascendants en ligne direct que les ascendants en ligne collatérale. 


This is le principe de Vexclusion des ascendants or le principe du ‘ pareil 
degré’. (4) The children of a deceased parent represent their father or their 
mother in collateral as well as in direct lines: and there is thus a division 
by stock and not by head. This is le principe de la représentation. 

In presenting his arguments favourable to the view that the law of the 
ancient Ligurians was governed by these four principles, Dr. Meijers admits 
that he is unable to appeal either to Latin authors or to the legal sources 
of the early middle ages ; he takes as his starting-point the legal documents 
of the thirteenth and later centuries. He shows, in the first place, that 
although traces of the system in question are to be found in many countries 
of western Europe, there are certain regions which throughout the middle 
ages preserved this system without much modification: and in medieval 
times these scattered regions, he observes, were bound together by no 
political or economic ties. The regions which preserved the system with 
least modification are in general those which were not easily accessible or 
which for other reasons were not especially subject to Roman and Germanic 
influences. He also stresses the point that in some provinces two systems 
existed side by side: this very ancient system for immovable property and 
a purely Germanic system for movables. Finally, as a further argument 
for the ancienneté of the system under consideration, he compares it with 
the law of succession which prevailed in ancient Greece. 

No doubt the author’s position that the medieval system of several 
regions in Switzerland, Austria, Italy, France, Spain, and the Netherlands 
is Ligurian in origin will encounter severe criticism. It will not be an easy 
thing to adopt the view that in the local laws of the West there is a distinct 
Ligurian strain. Some scholars may be inclined to hold that the existence 
of a system which is neither Roman nor Germanic can be explained on the 
ground that it was, in part at least, of Celtic derivation; others may 
possibly take issue with the learned author on the point that the system 
displays little or no relation either to Roman or to Germanic law ; while 
others still may view the appearance of the system in scattered regions of 
medieval times as due to a spontaneous parallelism of legal evolution caused 
by similar factors of geographical, social, and economic nature operating 
alike in the several regions. 

It will be clear to any student of comparative legal history that Dr. 
Meijers’s ‘ Ligurian’ system possessed some features which it shared in 
common with other medieval laws of succession; as, for example, the 
rule paterna paternis, materna maternis.1 Where, however, two or more 
systems possess common features of a general character, these common 
traits may nevertheless vary one from another in certain particulars ; and 
when these variations from the common type make their appearance in 
various scattered regions, it is a natural conclusion that in these regions 
we have to do with a special and distinctive system. Some of Dr. Meijers’s 
explanations of the peculiarities of his ‘ Ligurian’ system are essentially 
of this character ; as, for instance, the application of le principe du retour 
to all the properties, movables and immovables alike. 


* See Pollock and Maitland, History of English Law, vol. ii, 2nd ed., p. 299. 
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While preserving for the present a sceptical attitude in respect to the 
view that the system in question is of Ligurian derivation, scholars will not 
forzet that the researches of Ludwig Mitteis proved conclusively that 
Roman rule did not destroy many of the ancient customs of the East. The 
task which Dr. Meijers has set himself is similar, namely, to show that in 
the West neither Roman nor Germanic domination caused the complete 
obliteration of customs which had taken root in very ancient times. We 
possess some knowledge of early Celtic institutions ; we know far more of the 
early customs of the Germanic tribes. The contribution of early Germanic 
institutions to the legal development of Europe in medieval and modern 
times is in fact one of the outstanding features of history ; and that, quite 
apart from their survival in the British Isles, early Celtic customs also 
exerted some influence on the later legal polity of the Continent is generally 
recognized. The researches of Costa and Hinojosa have shown us that the 
customs of that primitive age before the coming of the Romans left some 
mark on later legal development in the Spanish Peninsula ; and the studies 
of other scholars indicate that primitive custom lies at the basis of the law 
of other European regions. The problem as to the Iberians and Ligurians, 
since they are generally reckoned among the primitive ‘ peoples without his- 
tory ’, has always been regarded by legal historians as practically insoluble. 
Dr. Meijers has introduced a more optimistic note in studies of the Ligurian 
problem ; and for this reason, if for no other, his book is welcome. Nor 
should we close our eyes to the possibility that this learned Dutch scholar 
may after all be right in his main conclusion. 

However this may be, his study should prove to be, when completed, 
an important contribution to our knowledge of comparative legal history. 
An illustration of the value of his comparative studies may be drawn from 
this first volume. After examining the medieval law of succession in Valais 
and in the adjacent pays romands, such as Vaud and Val d’Aoste, he finds 
that the law of Valais differed materially from that of these other regions. 
In Valais the law possessed the characteristics of the system which he has 
described as Ligurian ; while in the pays romands close to Valais the law 
was of another type, being based on a vulgarization of the pre-Justinian 
Roman law and influenced in certain respects by the Germanic law of 
Burgundy (pp. 142-3). To have shown the isolation of the law of Valais, 
to have proven that this law was, so to say, an island of archaic custom, 
is not the least interesting of the results of Dr. Meijers’s learned researches. 

H. D. Hazevtine. 


Administrative Law. By FREDERICK JoHN Port, LL.D. (London: Long- 
mans, 1929.) 


THE recent appearance of several books on administrative law is a healthy 
sign of awakened interest in a topic the importance of which is due partly 
to its absolute necessity in any complex democratic state, partly to the 
serious threat to individual liberty which it involves. Until lately, the 
constitutional lawyer paid little attention to administrative law. He 
reckoned ‘ the executive ’ as including (i) the structure and functions of the 
heads of executive departments, (ii) details of subordinate executive func- 
tions. Of the second almost nothing was said for various reasons: the 
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smooth working of such functions, their dispersed account through a mass 
of unwieldy legislation, their immense variety, the difficulty of compressing 
them for the purposes of students’ instruction. Logically they ought to 
have been treated as executive functions without giving them the more 
particular title ‘administrative’, for their differentiation from other 
executive functions is one of degree of importance, not of kind of functions. 
* Administrative ’ was an inaccurate label for a dust-heap on which the 
constitutional lawyer threw what he had not the space, time, or energy to 
examine. Then achange came. Even before the war and still more during 
and after it, several legal decisions, and at least one incident in parliament, 
showed the risk of entrusting to executive officials legislative or judicial 
functions. The Boardman Case, which Dr. Port cites (p. 354), makes one 
doubt whether Dickens exaggerated at all in his attack upon the Circum- 
locution Office. However, incidents like this have their value in stimulating 
lawyers and political theorists to isolate administrative law as worth 
separate and closer study. 

The author’s definition of his subject is ‘ all those legal rules—either 
formally expressed by statutes or implied in the prerogative—which have 
as their ultimate object the fulfilment of public law’ (p. 13). ‘ Fulfilment 
of public law’ seems too comprehensive, for it would include nearly the 
whole of criminal law, much of which is fulfilled by mere inaction on the 
part of those bound by it. Again, rules relating to the parliamentary fran- 
chise are more conveniently treated under ‘ legislative functions’ ; so too 
all rules relating to the law courts are appropriate to ‘ judicial functions ’ 
(e.g., writs), though logically they might come under ‘ administration ’. 
But, after all, definition is, for historical reasons, more than usually 
troublesome here, and we confess our inability, after several efforts, to 
construct a better one. ‘ Rules relating to the persons by whom, and the 
modes in which, positive effect is given to public law’ may be suggested. 
It deliberately identifies ‘ executive ’ and ‘ administrative’ law. But it is 
too wide, as including the Speaker’s disciplinary powers in parliament, 
and a judge’s committal for contempt. 

Dr. Port has achieved a careful and reliable study of his topic, the value 
of which is greatly enhanced by his analysis of administrative law in France 
and in the United States. It is no small tribute to his balanced judgement 
and patient investigation to say that two remarks would occur to any 
reader on putting down the book, ‘Of course administrative law is a 
necessity in England ’, and ‘ Of course it should be put under better checks ’. 
But what kind of checks? These are developed in the last chapter and 
we should concur in them with one reservation. Dr. Port urges publicity 
in the proceedings of administrative tribunals (p. 351). We doubt whether 
he realizes the practical difficulties of this. If the public were universally 
admitted, it would need greatly increased accommodation and some sort of 
tipstaff or constable to keep order in every court. Moreover, the reviewer's 
experience of a court of referees is that some (fortunately not many) 
members of the court are not above indulging in unscrupulous political 
invective, which would multiply tenfold to a public audience and burlesque 
the administration of justice; and by the force of circumstances that 
audience would be of a type exactly fitted to welcome the reception of 
inflammatory matter. 
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Several points ought to be considered in the next edition. Two con- 
secutive paragraphs on pp. 89-90 need revision. They give an inaccurate 
idea of the English case law system, and indeed are not free from amateur- 
ism. At p. 99, Mersey Docks Trustees v. Gibbs is no authority for the 
statement that, even if a judge has no jurisdiction, no action can be main- 
tained against him ; the mere headnote of the case would have shown this 
proposition to be too sweeping. We have no access to the fifth edition of 
Blackstone, from which the quotation on p. 104 is taken, but from what 
appears in the first, the fifteenth, and in Chitty’s 1826 edition, it is quite an 
open question whether Blackstone had the meaning which Dr. Port attri- 
butes to him. A minor slip at p. 74 seems to be ‘ secure ’ for ‘ insecure ’. 

P. H. WINFIELD. 


Medieval Newcastle-under-Lyme. By T. Pape. (Manchester: University 
Press ; London: Longmans, 1928.) 


Mr. Pare has composed a book of great value and interest. His chapters 
on the history of Newcastle-under-Lyme are admirably clear and in most 
respects full, though he has given us the opportunity for making discoveries 
for ourselves in his transcript of the town’s muniments, and tempts us to 
make further inquiries for ourselves. His Newcastle is an artificial creation 
of the last years of Stephen’s reign, when an earl of Chester found a point 
where a brook could be dammed to form a considerable pool for defence of 
his castle. We find from the census returns that the acreage of the town- 
ship is 554, and that the civil and ecclesiastical area is identical. Since 
Mr. Pape tells us that the town was started with 160 burgages, each of 
which had about two acres of cultivation, it is evident that there has been 
no subsequent enlargement. The space occupied by castle and houses, 
together with a moderate commonage, would account for the rest of the 
space. But we find a startling fact in 1381, when it was resolved at the 
annual town’s meeting that the collectors of its revenue should in future 
pay the accustomed amount of Peter’s pence each year out of the town’s 
money. This sum was 4s. 8d.; for 160 burgage tenements it ought to have 
been exactly a mark, and there must have been other residents, forinstance, 
in the castle, who should have been liable if the tax had been taken seriously. 
The popes had good reason for the discontent they so often expressed at 
the inadequate return from the pence ; but in this case it does not seem to 
have been the bishop who profited. Nothing is said about the receivers 
recovering in detail from those who owed. Can the charge have been 
fixed while Newcastle was but a township of the parish of Trentham, 
bearing a name that was forgotten as soon as the fortress was built ?_ The 
sum seems too large for this. 

On another point, by an aggression not uncommon in the north 
of England Newcastle was annexed by some earl of Lancaster to the 
neighbouring Stoke. Since the lord of the one was patron of the other he 
thought it good to combine them. When Newcastle ceased to be a mere 
chapel of ease to Stoke does not appear. Before the Reformation it had 
become a charge with cure of souls. The inhabitants are not likely to have 
built so fine a tower of early English date for a mere chapelry ; it may well 
be that the perpetual cure is as old as the castle and the borough. It was 
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a gracious custom to elect the incumbent as a burgess without fee for 
admission. So we learn from the borough minutes which start in 1369 ; 
but Mr. Pape, who does not regard the clergy at Newcastle as more than 
humble and transitory capellani, does not seem right in the position he 
assigns to two of them. In 1378 John Heuster, capellanus parochie, received 
his freedom gratuitously eo quod est communis clericus. This unecclesiastical 
description is explained by the same honour granted to William Smythies 
in 1370, ‘ sub tali conditione quod erit promptus maiori et communitati 
quoad officium maioris’. This assiduous attendance on the mayor must 
be that of a town clerk, and so we must understand the communis clericus, 
and not as meaning the parish priest. But he evidently filled both offices, 
and other capellani were admitted gratis who did not attain to the town- 
clerkship. There was one other foundation of importance, the Dominican 
friary. It had the singular honour, when in 1388 the Black Friars resolved 
that certain of their houses should be chosen to revive the primitive strict- 
ness, of being selected as the scene of the experiment in England. This 
was in 1390. We do not know how far or how long it succeeded. At the 
suppression the house was in a pitiful state. 

Mr. Pape gives a full account of the town’s constitution, which was 
complicated by the co-existence of the borough, chartered before 1179, and 
the gild merchant granted in 1235. The members of the two bodies were 
almost the same, each holding its annual meeting at a different season of the 
year and each undertaking any business that might emerge without much 
discrimination. The officers were elected annually at the Michaelmas 
meeting, which was that of the borough. Among them were the two church- 
wardens, who were so chosen, it seems, for the first time in 1408, and whose 
office was a stepping-stone to the chief offices of the town. The number of 
burgesses elected was not large, and it would have been worth while to 
estimate the total number from a record which runs from 1369 to 1411, and 
then is continuous from 1491. Mr. Pape prints it to the death of Henry VII, 
and it would have been interesting to know how numerous were those from 
whom the counsel was chosen. Election, however formal, was maintained 
till co-optation came in with a new charter of 1590. 

But the points of interest are endless, and the volume might well be 
used as a general introduction to the study of English municipalities. It 
is clear and interesting throughout, judicious in use of material and candid 
in its statement of difficulties. For one error in jwdgement we are sorry. 
Mr. Pape has accepted without criticism a description of the castle which 
he has found in an earlier historian. It was ‘ written in a copy of Chaucer’s 
poems published in 1602. . . and the account of the castle was most likely 
written soon after 1610’. It speaks of ‘the picturesque vale’, and is 
written in the manner of Horace Walpole. It is a very small blemish in 
an admirable book. E. W. Watson. 





Short Notices 


The theme of the first volume of Professor 8. V. Venkateswara’s Indian 
Culture through the Ages (London : Longmans, 1928) is ‘ that supreme gift 
of India to the world—Education in the fullest and the highest sense of the 
term’. An introductory sketch of Indian culture is followed by an account 
of Vedic education, and of developments in Buddhism and Hinduism. The 
author’s enthusiasm for his subject enables him to present it in attractive 
guise, and a wide range of reading permits of interesting comparisons with 
records of education in early Egypt and elsewhere. It will, therefore, serve 
adequately the purpose of popularizing the achievements of India in this 
field, though it can hardly be said to add materially to the information 
already made accessible by earlier workers. The author is not, indeed, 
unwilling to venture conjectures, but these are seldom attractive. The 
question of the relations of the culture revealed at Mohenjo Daro and 
Harappa is certainly not yet ripe for decision, and it is impossible to accept 
the dictum (p. 11), ‘The Aryan, we know, was brachycephalic’; it is 
doubtless as valid as the assertion that he was dolichocephalic, but neither 
claim is in any measure susceptible of proof. It is difficult to believe 
(p. 35) that to the Greek liberty meant freedom to do what one likes ; the 
same statement could equally be made of certain Indians. Nor again can 
we hold that ‘ Indian thought was not, like the Christian, hampered at 
every step by the collective witness of the saints, and by respect for the 
simple faith which moves on traditional lines (p. 36)’. No one can doubt 
the great philosophical ability of Cankara ; yet much of it was wasted in 
the effort to grapple with the conflicting testimony of Cruti, a scripture 
which he could not disregard and which, with all his skill, he could not 
weld into an ordered and consistent whole. Moreover, it is an outstanding 
feature of the system of Caikara that it leaves ample place for all the 
popular beliefs and worship of the day. To render Ekdyana as a subject 
of study by political deliberation (p. 61) is extremely hazardous, while the 
derivation of Upanisad from the prefixes wpa and ni and the verb sad to 
remain (p. 75) must be pronounced to be extremely improbable, as is also 
the view (p. 268) that Vacaspati’s date 898 is to be reckoned as of the Caka 
epoch. Nor, however much one may justly admire the Sanskrit drama, is 
it possible to believe that in it ‘ the lighter side of life . . . is sublimated to 
an intuitive perception of the fundamental workings of the Indian per- 
sonality ’ (p. 291). It is a little strange to find Krsna treated as if he were 
an historical teacher, and it is disappointing to see in a book printed in 
England so many errors of transcription. A. B. K. 


The first thought which Mr. T. D. Kendrick’s The Archaeology of the 
Channel Islands, vol. i, The Bailiwick of Guernsey (London: Methuen, 
VOL. XLV.—NO. CLXXVII. L 
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1928), suggests is: ‘ How surprising that this work was not done long 
ago!’ Here we have a limited and self-contained area, full of archaeo- 
logical interest ; at any time within the last hundred years a complete 
survey of the ground might have been undertaken. The second thought is : 
*‘ How fortunate that it was not done long ago!’ For a survey executed 
without the resources of modern knowledge, and modern appliances for 
illustrations, &c., would have blocked the way for a more complete work. 
The second and more extensive section is descriptive. Of this all that a 
reviewer, who cannot claim a personal knowledge of the islands, can say 
is that it seems to be very carefully done, and that the work shows com- 
petence in dealing both with the actual monuments and with the older 
records. This part will always be invaluable for reference. In the intro- 
ductory section, a few points call for notice. Very interesting are the open- 
ing paragraphs on the special peculiarities of island archaeology, resulting 
in the paradoxical conclusion that it is distinguished by the opposing 
characteristics of ‘ precociousness and backwardness’. Like Ireland, so 
far as is at present known, Guernsey has no palaeolithic remains, though 
the island of Jersey has yielded important relics of the old Stone Age. 
On the other hand, the culture associated with megalithic structures was 
all-powerful in Guernsey, and numerous important monuments remain or 
are recorded. Less conspicuous are the remains of the Iron Age and of the 
Roman period. The negative result of the search for Celtic traces in the 
place-names seems to be correct. Guernsey is fortunate in possessing good 
specimens of ‘ statue-menhirs’ (a useful though barbarous word), and 
these, with a well-chosen selection of their continental cognates, are fully 
described and discussed. The chapter devoted to these figures is descriptive 
rather than speculative, and as such is perhaps all the more valuable. The 
photograph of the three-headed figure at La Pouquelaie is rather too small 
to be of much value: and we certainly should wish to have had a good 
large photograph, rather than a drawing, of the singular stone from a 
megalithic monument in Alderney (p. 34). We want all the material 
possible if we are to make up our minds about an object like this. The 
remainder of the introduction is devoted to classifications of the types of 
stone and metal tools and weapons, of the megalithic monuments, and 
of the groups of grave-goods found in Guernsey tombs. These all seem 
to be excellently done. The islands have suffered badly from vandalism. 
It is to be hoped that what remains will be jealously preserved. 


R. A. 8. M. 


Dr. Carl Koehne’s Die Streitfragen iiber den Agrarkommunismus der 
germanischen Urzeit (Schriften der Historischen Gesellschaft zu Berlin ; 
herausgegeben von Dietrich Schafer, Heft 3. Berlin: Weidmann, 1928) is 
a useful summary of the evidence and theories employed in the course of 
the last fifty years in the dispute over the agrarian communism of the old 
Germanic society. The writer accepts Dopsch’s view that the ‘ German 
communism’ is a mere invention of the sociologists, but adds little to 
Dopsch’s formidable armoury of argument and proof. M. P. 


The great survey of Norwegian place-names initiated by Rygh is now 
complete so far as the collection of forms for the various place-names 














1930 






SHORT NOTICES 147 


and their individual interpretation is concerned, and now Norwegian 
scholars are fortunate in being able to address themselves to the great 
question of the light which the evidence of these names as a whole may 
throw on the early history of Norse civilization. Of the workers who are 
addressing themselves to this task none is more scholarly or more fertile 
in suggestion than Dr. Magnus Olsen. He has written many scattered 
studies, and one large book—Hedenske kultminder i norske stedsnavne—on 
these matters and now, under the auspices of the Oslo Institute for Com- 
parative Cultural Studies, he has written a book of less specialized character, 
issued in an English translation as Farms and Fanes of Ancient Norway 
(Oslo: Aschehoug, 1928). With some two to three thousand years of 
undisturbed history behind them, with no change of inhabitants or 
language, and little change of farming conditions, it is possible to use place- 
names in Norway in illustration of prehistoric civilization in a way for 
which we have no parallel in the study of the place-names of England. 
One of the main features of the earlier part of the book is the skilful laying 
bare of the successive layers of names which have gone to the making of the 
map as it now stands and the way in which these layers are brought into 
relation with the systematic investigation of archaeological remains which 
has been carried through with such skill and care in Norway. Among 
these layers two may perhaps be mentioned here. The old vin-names, 
found in Norway and in the Shetlands, but not in other lands settled by the 
Vikings, have been used by Jakobsen and others as proof that there must 
have been Scandinavian settlements in the Shetlands in pre-Viking days. 
Olsen believes that the word vin did survive to Viking times, though it was 
becoming archaic, and finds the reason for its absence in Iceland in the lack 
of farms in the names of which such an element would naturally be used. 
With regard to vin- and heim- names alike one could wish that it were 
possible to lay down for any groups of English place-names the simple rules 
which apply to these in Norway, viz. that the former are never, and the 
latter only in one instance, compounded with a personal name. Much 
controversy would be avoided. The latter part of the book, which deals 
with place-names in relation to the history of Scandinavian heathenism 
makes easier reading than the closely argued earlier chapters and, by reason 
of its matter also, will probably make an even wider appeal than the earlier 
part. The gods of Teutonic heathendom had a much longer life in Norway 
than they ever enjoyed in England, and the place-names are propor- 
tionately more numerous and interesting which bear witness to them and 
to the various ways in which they were worshipped. It is to be regretted 
that the translation is not more idiomatic. It is only very rarely that it is 
actually misleading, but it is often very un-English. The neringsliv of 
Iceland is hardly its ‘ industrial’ life, and when Olsen describes the farm 
of Sell as den sannsynlige gamle storgard it is unfortunate that the farm is 
described as ‘ suppositious ’ in the English rendering. A. M. 


In his pamphlet Wikinger in Amerika Dr. Arthur Hruby translates the 
passages in Thorfinnssaga Karlsefna relating to the discovery of America 
(Wien: Manz, 1928). There are some useful topographical and ethno- 
graphical notes upon some of the difficult passages and a brief appendix, in 
which he discusses and finally dismisses the suggestions which have been 
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made that Columbus and Cabot may have been in touch with Icelandic 
tradition with regard to the early Wineland voyages and influenced by 
them in undertaking their expeditions. A. M. 


Dr. Rose Graham’s English Ecclesiastical Studies (London: Society 
for Promoting Christian Knowledge, 1929) are very welcome. They are 
reprinted papers, subjected to a certain amount of revision and, as they are 
full of detail as well as learned, it is most helpful to have them in one 
volume with a long and elaborate index. With the exception of the last 
paper on ‘ the civic position of women at common law before 1800’, they 
relate to medieval ecclesiastic and notably to monastic history. The im- 
portant article on the Taxation of Pope Nicholas, which like several of the 
others first appeared in the pages of this Review, is probably the best 
known of these essays; but all of them are of enduring value, and they 
gain by being collected together. The great merit of Miss Graham’s work 
is that, however local its intent may seem to be, it is invariably the medium 
of her close and scholarly knowledge of the main developments in ecclesi- 
astical history. For example, the study of the Finances of Malton Priory 
is an excellent introduction to the subject of monastic economy, and her 
paper on the Cluniac priories in England tells the reader more about the 
effect of the great schism and the relations between Crown, bishops, and 
monasteries than he could find elsewhere. With the exception of the 
delightful paper on Cluny in the eleventh century, based on Bernard of 
Cluny’s work on the customs, the essays are not easy reading: some of 
them, indeed, require arduous attention, but the effort is always well 
worth while. One of the most helpful is the first in the book, ‘ The relations 
of Cluny to some other movements of monastic reform’, for we do not 
remember anything else in English which brings out so clearly (as a result 
of patient and penetrating work) the process of affiliation between monastic 
life in particular places. Also, like the paper on the order of Grandmont, 
it reveals the connexion between the new order and the great families of 
the time, especially the Norman and Angevin royal families. This book 
should be regarded as indispensable by all serious students of medieval 
history. They can never be sure, until they have looked, that it will not 
help them.! F. M. P. 


Der Suprematstreit zwischen den Erzdidzesen Canterbury und York, 1070- 
1126, by Margarete Dueball appears as Heft 184 of the Historische Studien 
edited by Dr. E. Ebering (Berlin: Ebering, 1929). This is a useful account 
of an important episode in English church history, which can only be 
properly appreciated when it is viewed as a whole from Lanfranc’s triumph 
in 1070 to the final victory of Thurstan of York in 1126. It can then be 
seen that, after a period of hesitation at first, the papacy is almost con- 
sistently on the side of York, except when, for personal reasons, Paschal II 
upheld Anselm. Frau Dueball believes that this was because the Popes, 
and Hildebrand even before he became Pope, felt that the church in Eng- 


1 In some of her more casual observations, Miss Graham does not always seem to 
distinguish, as carefully as she does in her main argument, between the operations of 
secular and ecclesiastical authority. On p. 217 the exchequer of Poitou, not of Anjou, 
is surely intended. 
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land, if under a single authority, would be less amenable to the papacy. 
But Hildebrand’s refusal to help Lanfrane was based on Lanfranc’s non- 
appearance at Rome ; and this seems a genuine reason, for to Hildebrand 
the visits of bishops ad limina were all-important. Probably the simple 
explanation is the true one. The case was considered purely on its legal 
merits, and Canterbury did not satisfy the papal lawyers of the justice of 
its claim, while it put itself clearly in the wrong when it tried to clinch the 
matter by doctoring the evidence. H. Béhmer, who proved that the 
Canterbury documents were in some cases forged, in others altered, attri- 
buted the forgery to Lanfranc. Mr. Macdonald, in his book on Lanfranc, 
gives good reason for believing that the forgeries were made at a later stage 
in the proceedings, possibly by Eadmer. Frau Dueball tries to combat 
this, but not very satisfactorily. As Mr. Macdonald says, even the York 
party do not charge their opponents with forgery in the earlier stages. 
Lanfranc seems to have won his case in England in 1070 by his skill as an 
advocate. He sent his evidence to Rome and it was obviously not con- 
sidered adequate. In 1123 adequate evidence was produced, and the 
cardinals simply sneered at it as palpable forgery. Throughout it is difficult 
to estimate what the facts really were. Except for papal letters, we gener- 
ally have to rely on the partisan statements of Eadmer on the one side and 
Hugh the Chanter on the other. Frau Dueball accepts Hugh’s word in 
almost every case, but this is not very convincing. Hugh makes some 
very doubtful statements, and his quotations from papal letters do not 
always seem to be above suspicion. Frau Dueball herself has actually 
corrected a word in a letter of Calixtus II, which she has printed (p. 105) 
from a manuscript in the British Museum, to make it agree with Hugh’s 
narrative. And her reliance on Hugh has led her to describe St. Anselm as 
if he were nothing more than the ‘ old sheep ’ of his own phrase. However, 
while we differ from her judgement on various points, it is only fair to say 
that she has undertaken a useful piece of work in a very thorough manner, 
and has given a careful and well-documented account of the whole story. 
There are some blemishes in the way of misprints, and one unfortunate 
slip in transcription, on p. 61, n. 15, where she has written Eboracensem 
instead of Cantuariensem. Z.N. B. 


The lives of Bishop Otto of Bamberg are the most valuable source for the 
early history, the geography, the manners and customs of Pomerania 
before that country came, largely through Otto’s work, under the influence 
of German civilization. Otto made his two missionary journeys in 1124-5 
and 1128. He died at an advanced age—certainly over 70—in 1139, and 
within twenty years of his death the three important lives had been 
written. Until recently it was the accepted view that the lives by Ebo and 
Herbord, both monks of the monastery of Michaelberg near Bamberg, were 
the earliest and the most important. Both have been frequently printed 
and translated. The third life by a monk of Priifening near Regensburg, 
a monastery founded by Bishop Otto himself, was almost ignored and was 
regarded as a compilation from the other two. Jaffé in the Monumenta Bam- 
bergensia printed only the lives by Ebo and Herbord ; Herbord’s work was 
edited by Képke in the octavo edition of the Monumenta (Scriptores rerum 
Germanicarum in usum Scholarum) and two editions of it have appeared 
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in translation in the series Die Geschichtschreiber der deutschen Vorzeit. It 
was only in 1924 that Professor A. Hofmeister produced a scholarly and 
critical text of the life by the monk of Priifening (Die Priifeninger Vita des 
Bischofs Otto von Bamberg. Zur 800jéhrigen Gedenkfeier der Einfiihrung 
des Christentums in Pommern. Denkmdler der Pommerschen Geschichte, 
Bd. i, Greifswald: 1924), and in an introduction showed that, far from 
being derived from the works of Ebo and Herbord, it was in reality the 
earliest of the three, written between 1140 and 1146 by a man who had 
been educated at Bamberg under Otto and had received most of his informa- 
tion from those who had accompanied Otto on his two missionary journeys. 
Hofmeister has now published a translation of this life with an introduction 
and critical notes as vol. 96 of the second issue of Die Geschichtschreiber der 
deutschen Vorzeit (Das Leben des Bischofs Otto von Bamberg von einem 
Priifeninger Ménch (Leipzig : Dyk, 1928). It is admirably edited and will 
be found valuable and convenient for students of German medieval 
history. The editor has added an interesting appendix on the iconography 
of Otto, and has reproduced in facsimile a perhaps contemporary drawing 
of the bishop from a Bamberg manuscript. A. L. P. 


Les influences anglaise et frangaise dans le comté de Flandre au début du 
XITI™ siécle, by Gaston Dept (Gand: Van Rysselbergh & Rombaut ; 
Paris: Champion, 1928) is a study published by the University of Ghent. 
M. Dept begins with a careful survey of the relations between Flanders, 
England, and France in the twelfth century. He then describes the for- 
mation of what he calls the English and French parties after 1197, when 
Richard I gave a more definite organization to the practice of grants and 
servitia which had prevailed in the reigns of his predecessors, and had been 
defined in 1182. Flemish barons and knights had received grants of land or 
money in return for fixed services of a military kind. The system was of 
great assistance to Richard and John during the wars with France, but 
broke down after the departure of Baldwin IX to the East. Under the 
influence of Philip Augustus a ‘ French party ’ was formed on similar lines, 
but the unexpected independence of the new count Ferrand of Portugal in 
1212-13 enabled John and his agent, Renaud of Dammartin, the dispossessed 
count of Boulogne, to restore the English party. After the battle of Bouvines 
and the capture of Ferrand, French influence was definitely established in 
Flanders. M. Dept has not seriously modified the general impressions which 
previous writers have formed on the significance of Anglo-Flemish re- 
lations and the antecedents of the campaign of Bouvines; but he has 
corrected several minor errors and has compiled a mass of well-arranged 
detail which will be of much assistance to scholars. The amount of money 
squandered by King John on his Flemish ‘ vassals’ was enormous and 
goes far to explain both his financial extortions and the sense of insecurity 
which he inspired in England. If he could have relied upon these uncertain 
allies, he might have established a real military despotism. M. Dept is 
naturally more concerned with the effect upon Flemish history. Indeed 
his treatment of English history is the weakest side of his essay. Although 
he has worked carefully over the records, including the unpublished Pipe 
Rolls, and has discovered several things of great interest (notably a compotus 
giving the total collected from the fifteenth on merchandise between 
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20 July 1204 and 30 November 1206 ; p. 70), he gives the impression that 
he has not studied English history very systematically. He appears to 
think, for example, that the Great Charter was granted at Easter 1215 and 
that William the Marshal was not throughout faithful to John (pp. 157, 
163). As one would expect from a pupil of M. Pirenne, he is at his best in 
dealing with the Flemish towns and Anglo-Flemish trade. He neglects the 
wider feudal implications and problems suggested by the existence of the 
practice of double allegiance which he describes. On the other hand, his 
mastery of the details and the wealth of information which he gives about 
the Flemish baronage make his essay really valuable. ae es 


In Four Maps of Great Britain designed by Matthew Paris about 1250 
(London: British Museum and Milford, 1928) the late Mr. J. P. Gilson, with 
the aid of the Rev. Herbert Poole, has reproduced, with useful comment 
and a valuable index of place-names, the entertaining maps from Claudius 
D. vi, Julius D. vii, Royal MS. 14 C. vii, and C.C.C.C. 16. They are all 
the work of the St. Albans scriptorium, and Mr. Gilson thinks it possible 
that in each the hand of Matthew Paris can be detected. With this con- 
tention we agree. Apart from considerations of outline and pigment, the 
first, second, and fourth of these show only the characteristic Paris 
lettering, the best example of which, cartographically, is in the map of the 
Holy Land in C.C.C.C. 16, fo. 2b. In the interesting Julius map (which 
Gough did not publish) a second, smaller and darker hand has added the 
names of outlying priories grouped in three districts, Tweed and Tyne, 
the Norfolk coast, and South Wales, Gloucester and Somerset ; and it is 
accordingly significant that the map with this local information comes from 
the book containing the chronicle of John of Wallingford, who died at the 
St. Albans cell of Wymondham in 1258 ; but there is considerable likelihood 
that Paris himself did the two drawings in this manuscript reproduced in 
Dr. James’s Drawings of Matthew Paris (Walpole Society, 1925-6)—those 
of Christ, whose head resembles the head in C.C.C.C. 20 (James, op. cit., 
plate xxx) and of John of Wallingford himself—and if this is so, it strengthens 
the case for Paris being the principal author of the map. The details in 
Julius are nearest to the famous and more impressionistic sketch in the 
Royal MS., only the Severn is more clearly marked and the Clyde is in- 
serted. Kent, as usual, appears in the middle of the south coast, with 
Canterbury directly south of London, from which, as in the Claudius map, 
an ascending line of castle or convent towns stretches up to the Roman 
wall. There is a rough attempt at a scale through marginal notes indicating 
the continental counties opposite the coastal districts. E. F. J. 





The King’s College lectures on Chivalry (London: Kegan Paul, 1928), 
edited by Professor Edgar Prestage, are described as ‘ a series of studies to 
illustrate the historical significance and civilizing influence ’ of this elusive 
element in medieval society. In fairness to the book it is desirable to 
remember this common purpose, no less than the fact that the lectures 
were delivered by various persons, who spoke independently. It is not a 
systematic treatment of the subject and there is much overlapping and some 
inconsistency in the matter. Professor Hearnshaw, in his general lecture 
on ‘ Chivalry and its place in history ’, is obviously inclined to be sceptical 
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about its civilizing value, whereas Dr. Jacob is more tolerant. The ot ier 
contributors, speaking of chivalry in various countries, the courtesy bo ks 
and prose romances, and the influence of chivalry on the later idea « ‘a 
gentleman, rely mainly upon its literary expressions. As a whole the b: k 
is suggestive and also a helpful introduction to several aspects of medie’ al 
literature ; while the patient reader can get from it a good idea oi tne 
various conceptions comprised by the term. The weakness of the book lies 
in its chronological incoherence and in its failure to show clearly within 
what ranges of society the ideals lived at various times and in various 
countries, and the extent to which they found systematic expression. 
Possibly there is no answer to these problems, but the plan of the 
book made it impossible to face them. Dr. Jacob, in the first part of his 
lecture on the ‘ beginnings ’, comes nearest to doing this. I wish he could 
say what kind of initiation was required of the country landholders who in 
England were distrained to knighthood. The book is beautifully and aptly 
illustrated. F. M. P. 


The volume (Ixxxvi) of Merton Muniments edited for the Oxford His- 
torical Society by Dr. P. 8. Allen and Mr. H. W. Garrod (Oxford : Claren- 
don Press, 1928) does not aim at a comprehensive collection of college 
documents, like the Ozford Balliol Deeds and Oriel College Records, but 
rather gives a representative selection, in facsimile and printed text. It 
will be of great use in several ways. In the first place, since Merton stood 
as the type and model of a medieval college, at least until the foundation 
of New College set a different standard, the statutes (of 1264 and 1274) 
given here, together with the constitutional summary in the introduction, 
are of the first importance for the history of academic institutions. Secondly 
—and herein lies the originality of the work—the admirable reproductions 
give to students palaeographic examples ranging from the twelfth to the 
seventeenth century, including even some thirteenth-century Hebrew and 
renaissance Greek. Perhaps, from this point of view, a short note on 
each document, as to dimensions, seals and their manner of attachment, 
&c., would have been useful. One wonders whether any endorsements and 
pressmarks could have been used to illustrate the early system of classifi- 
cation, of which we are given a glimpse in the specimen from Liber Rubet 
(no. ix). Itisa pity that it was not found possible to give a portion of one 
of the bursarial rolls, enough to give an idea of the general structure, as in 
the case of the Library documents (no. xxiii-xxiv) : one misses a document 
characteristic of a medieval college’s organization, and less familiar to 
students than charters. The printed text is more than a mere key toa 
palaeographical puzzle: by giving an example of an accurate yet sane 
method of transcription, with regard to such matters as punctuation and 
capitals, it will again help the student. In the printed text of the very 
interesting ‘ scrutinies’ of 1338-9 (no. xiii-xv), the missing phrases are 
restored, within brackets, with some fluency: it does not seem to be 
explained whether these restorations are purely conjectural, or have some 
other basis, such as an earlier transcript. It would, however, be ungrateful 
to press such minor criticisms or desiderata against this most useful and 
attractive book, a pioneer of its kind, and worthy of both the College and 
the Society. W. A, P. 
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The Goodman of Paris, trans. and ed. by Eileen Power (London : 
Routledge, 1928), published in the Broadway Medieval Library, is the first 
Roglish translation of the famous Ménagier de Paris, written c. 1393 and 
1 tblished, in a very limited edition, by JérOme Pichon in 1846. It is, for 
etl practical purposes, complete, though Dr. Power has reasonably abbre- 
viated the section on the seven deadly sins and virtues and omitted a long 
moral poem, the dull tale of Melibeus (which even Chaucer could not make 
readable), and sections on falconry and the diseases of horses. The omission 
from the cookery section of ‘ some recipes and general instructions ’, with- 
out any indication of their nature, is less certainly justifiable. The book 
gives a most intimate picture of the life and mental attitude of an elderly 
burgess of good standing, and is a useful reminder that scandals, ribaldry, 
and sordid police-court stories, on the one hand, and cold inhuman virtue 
and sanctimonious priggishness, on the other, bulk more largely in the 
literature than they did in the life of the Middle Ages. There was a large 
body of honest citizens, who did their duty to God and their neighbours 
and left no memorial behind them. Our Goodman was fortunately less 
inarticulate than most of his fellows, and his sound common sense, genuine 
piety, and affectionate consideration for the girl wife, for whose instruction 
he was writing, stand out clearly. He is equally at home explaining the 
service of the Mass, writing charming prayers for his wife’s use, giving her 
hints on the engaging of servants and the importance of getting a character 
with a maid, or instructing her how to make black puddings. He knows 
how to destroy fleas and wolves, and can discourse ou cabbages or marking- 
ink, or how to make a blue jelly with armorial bearings, though in this last 
instance (p. 280) the rather mysterious ingredient, ‘a pint of loach ’, seems 
tocall for explanation. Dr. Power’s Introduction and Notes are adequate and 
illuminating. There are rather numerous misprints, mostly obvious ; in the 
note at the top of p. 323 ‘ Louis xi’ should be ‘ Louis ix’. In the next note 
Dr. Power defines the blanc, or‘ silver penny ’, as worth 10d., but on p. 279 
she equates it with 5d. ; Snelling gives statistics to show that the Anglo-Gallic 
blanc was worth 14d., but it is probably safer to leave it undefined. On p.226 
‘ pimpernel ’ is explained as ‘a little fish’; in England the term was cer- 
tainly used for the smaller size of eel (Riley, Mems. of London, 581), so that 
‘pimpernel pasties’ are presumably eel pies. ‘Lammasse of Peter Apostull ’ 
(p. 29) should be 1 August, not 29 June. But these are small matters ; and 
the merits of the book are enhanced by sixteen appropriate illustrations 
taken from the finest examples of contemporary painting. L. F. 8. 


In Sir Thomas Malory: his Turbulent Career (Cambridge, Mass.: Har- 
vard University Press, 1928) Mr. Edward Hicks prints the proceedings from 
the Coram Rege Rolls and the Ancient Indictments in the Public Record 
Office which relate to the feud, between Sir Thomas Malory of Newbold 
Revel, co. Warwick and the abbot of Coombe, which resulted in the im- 
prisonment of Sir Thomas for most of the time between 1452 and his death 
in 1471. Professor Kittredge had already identified this Sir Thomas with 
the author of the Morte d’ Arthur, and Mr. Hicks now provides a suitable 
time and place for its composition. He also prints a translation of the 
Inquisitions post Mortem on Sir Thomas’s widow. The rest of the book is 
speculative biography not unlike some recent work on Chaucer. C. J. 
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In The Plantagenet Ancestry (London: Phillimore, 1928) Col. W. H. 
Turton gives a table of all the ancestors whom he can find for Elizabeth 
of York, wife of Henry VII, within the limits of historical credibility. They 
number about 7,000. Each of the sixteen great-great-grandparents is 
taken in order, and ancestors, in very varying numbers, are found for 
all but one, John Bodulgate. It may be suggested that he was related to 
a pirate of the same name who flourished in Cornwall about a.p. 1400. As 
physical descent is the point of importance to Col. Turton, he makes no 
distinction betwixt legitimate and illegitimate descents. His tables are 
compiled from printed authorities, of which a bibliography is given ; and 
it is usually possible to discover from the index the source of any of his 
statements. Where he abandons his usual authority he states the reason 
in a note. The ancestors for five generations of each subject of a table are 
arranged in a semicircular figure, which recalls the American ‘target’, 
but has the advantage that it is unnecessary to hold the book upside down 
to read the names. Although compiled without any critical examination 
of authorities, the book rests on very wide reading and is both a monument 


of industry and a guide to genealogical literature, as well as curious and 
interesting in itself. C. J. 






The title of Professor R. B. Mowat’s History of European Diplomacy, 
1451-1789 (London : Arnold, 1928), might be taken in either of two senses, 
a history of the diplomatic art or profession and a history of diplomatic 
transactions. Professor Mowat has taken it in the second sense, and has 
comprised in 300 pages the diplomatic business of Europe during three 
centuries. Limits so rigorous have made it wellnigh impossible to enter 
into detail. The narrative is somewhat hurried and the page is at times 
overcrowded with proper names, of which many are unfamiliar. Neverthe- 
less Mr. Mowat has given a clear and on the whole readable account 
of a vast subject and occasionally refreshes our interest by taking a new 
and original view of trite topics. But does he not exaggerate the ‘ bias in 
favour of peace ’ (p. 3) among diplomatists of all ages ? How much diplo- 
macy has been deliberate and cold-blooded preparation for war on a grand 
scale! Surely the policy of Mazarin, whom he regards as a steady worker 
for peace, was a policy of aggrandizement involving prolonged war. It 
seems odd to describe Alsace in 1648, a purely German province, as the 
‘legitimate heritage ’ of France (p. 122) and odder to describe Lorraine as 
‘almost in the very heart of France’ (p. 222). A fair number of misprints 
need to be corrected in the next edition. Still it is useful to have the 
diplomatic separated from the other aspects of European history and 
presented to the student in this brief and comprehensive way. F. C. M. 


In Les Entrées solennelles et triomphales & la Renaissance, 1484-1551 
(Paris: Presses Universitaires de France, 1928), Dr. Joséphe Chartrou 
traces the development of the state entries accorded to the kings and 
queens of France from their traditional medieval form, through their 
gradual transformation under Renaissance influences, into faithful repro- 
ductions of the triumphs of classical antiquity. The typical medieval 
entry is honoured by the presentation of biblical, historical, and allegorical 
scenes at various stages on the route. Little by little, features of the 
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triumph are introduced ; an equestrian statue appears for the first time 
on the entry of Francis I into Rouen in 1517; the earliest mention of a 
triumphal arch is in the account of the same monarch’s entry into Lyons 
in 1515; Henry II’s entry into Rouen in 1550 takes the form of a real 
Roman triumph with three chariots, in which are seated Fame, Religion, and 
Fortune, followed by heroes bearing trophies, soldiers in Roman armour, 
and elephants, behind which walk captives with downcast heads and bare 
feet. Thus the royal entry, like the art and literature from which it drew 
inspiration, is shown to express the transition from the ideals of the middle 
ages to those of humanism. Although the king is still a knight in armour, 
not a laurel-crowned emperor, and the goal of the procession is not the 
capitol but the cathedral, yet the main features of the pageant signify that 
the saint has given place to the hero, as the model of human perfection, 
and that the end of human endeavour is no longer the soul’s salvation but 
undying fame. This interesting little book concludes with a catalogue of 
the sources. C. M. A. 


The idea of Dr. G. B. Harrison’s Elizabethan Journal (London: Con- 
stable, 1928) is a most interesting one, namely ‘ to put together a journal of 
gossip which should mirror the mind of the English people and give a back- 
ground to their literature during the years 1591 to 1594’, and if the book 
does not give us quite that feeling of actuality and intimacy which its 
title might lead us to hope, the fault is to be attributed to the material 
available rather than to the compiler. This material is of course of the 


most varied and haphazard character, and often scantiest where one would 
wish it to be most detailed, and how best to deal with it for the purpose in 
view must have been an exceedingly difficult problem. Dr. Harrison might 
have compiled a simple scrap-book giving his material exactly as he found 
it and thus have produced a very valuable book of reference, or he might 
have used it after the method of an historical novelist incorporating it into 
the imaginary diary of a man about town, and drawing on his intimate 
knowledge of Elizabethan life and thought to invest it with personality and 
to make it the sort of thing that an Elizabethan Pepys might have left 
behind him. The first method was perhaps judged to be unattractive, and 
the second would have involved supplementing the historical material by 
incidents and descriptions for which, however probable, no authority could 
have been given. The compiler has preferred a middle course, a com- 
promise perhaps less useful than the first and certainly less dangerous than 
the second : he has, to a great extent, rewritten his material, but has added 
nothing. Perhaps this was the best course for the public for whom the book 
is intended, but the method has its disadvantages. One misses the vivid- 
ness of the original narrative without gaining anything in its place, and 
although Dr. Harrison has been, as we should expect, exceedingly careful 
that his paraphrase should be fair and accurate, there are many points at 
which one wishes for the actual words of his source. Slips in matters of fact 
seem to be very few indeed, though one may note that at p. 168 the curious 
notion of the privy council that hogs, ‘ a noisome kind of cattle ’, were used 
in the manufacture of starch (Acts of the Privy Council, xxiii. 203) is ren- 
dered still more odd by the transformation of the hogs into dogs. 
R. B. McK. 
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Early English Intercourse with Burma (1587-1743), by D. G. E. Hall 
(Longmans: London, 1928), is a careful and scholarly piece of detailed 
research. It forms the first of the historical publications of the University 
of Rangoon, and seems to be exactly the kind of work that such a body is 
peculiarly fitted to encourage, for it carefully surveys a neglected period, 
clears the ground for further study, corrects some old misunderstandings, 
and is well documented throughout. The episodes of British and Burmese 
contact in the seventeenth and early eighteenth centuries are rather 
isolated. This volume deals with the visit of Ralph Fitch, pioneer and 
plagiarist, in 1586-7 in the course of his famous overland travels in the 
East, the capture by the Burmese of Samuel Smith at Chiengmai and his 
detention in Pegu, the consequent mission of Henry Forrest and John 
Staveley, the history of the short-lived Syriam Factory 1647-57, the 
attempt to settle in the island of Negrais, the imprisonment of Bartholo- 
mew Rodrigues and the embassy of Fleetwood and Lesly to effect. his 
release. Dealing as it does with an epoch when, in the author’s words, 
British enterprise in Burma was ‘tentative, hesitating, fluctuating and 
mainly unsuccessful ’, this book is hardly likely to make a very wide appeal, 
but it does illustrate in a remarkably vivid way the difficulties, the hazards, 
and the vicissitudes that beset pioneers of oversea commerce in the seven- 
teenth and eighteenth centuries. The power of the East India Company 
was as yet far too weak for their servants to bring with them across the 
Bay of Bengal any prestige, or reputation of military strength. The 
Portuguese and Dutch had been in Burma before them. The central 
government of the country was ‘a curiously complicated and inefficient 
machine ’, and was besides capricious, barbaric, tyrannous, and cruel, while 
many of the agents sent into these remote regions were not men to be 
trusted or relied upon. We have a pathetic dispatch from Forrest and 
Staveley declaring that they are in the power of a tyrant who ‘ cannot eat 
before he hath drawne bloud from some of his people with death or other- 
wise .. . the money, wee brought with us is all spent, and wee are here in 
a most miserable estate . . . wee are like lost sheep, and still in feare of being 
brought to the slaughter’. But these very men were found to have ‘ lost 
at play and . . . profusely spent’ the Company’s capital. They proved 
‘royotous, vitious and unfaithful . . . their accompts were forged at sea, 
and all their original papers they did cast overboard, lest coming to light 
they might have disclosed all their untruthes.’ Forrest attempted to flee 
twice but was ‘ fetcht againe ; a vearie villane, debaucht, most audacious 
and dishonest.’ Those, who have any first hand acquaintance with the 
voluminous records in the India Office, will recognize with what skill and 
industry Mr. Hall must have worked during his six months’ furlough to 
obtain the material here utilized so deftly and soberly, though, as he tells 
us, the search was often, in the case of large collections of records, dis- 
appointingly fruitless. It is a great pity that it was not found possible 
to print a map with this volume. The want of it rather seriously impairs 
the value of an excellent piece of research. P. E. R. 


Some time ago the attention of the French colonial government of 
Indo-China was drawn to the rich materials on the history of this colony 
contained in the archives of the Dutch East India Company, now in the 
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Rijksarchief at the Hague. But C. B. Maybon’s Histoire Moderne du Pays 
d’Annam appeared in 1919 without making use of these materials. This 
gap is now filled by Dr. W. J. M. Buch’s treatise on De Oost-Indische 
Compagnie en Quinam [the older name of Annam]: De Betrekkingen der 
Nederlanders met Annam in de 17° eeuw (Amsterdam: Paris, 1929). 
An introduction recapitulates from Maybon and other French literature 
the history of the country, which won its independence from the Mings 
under a dynasty of its own in the fifteenth century and in the seventeenth 
century was approached by the Dutch East India Company as one of its 
‘Westerkwartieren’. The following chapters describe the relations between 
the company and Annam from the former’s first Chinese voyage in 1601 
to their termination after, and in spite of, the peace treaty of 1651. Trade 
with Annam, especially through a standing factory (the advantages of 
which are lucidly set forth in a report of 1636, pp. 52 f.), was part of the 
Dutch attempt to break into the preserve of the Chinese Empire in com- 
petition with the Portuguese, and especially the Japanese, trying to 
exchange European precious and other metals for Eastern products. 
That the Dutch should have tended to lead Annamite producers away 
from silk towards sugar is in keeping with the later chief development of 
Dutch colonial exports. From 1652 to the end of the seventeenth century 
the kantoor of the company on the Chinese mainland was in Annam’s 
neighbour, the rival kingdom of Tonkin, which ensured to the Dutch a 
fairer jurisdiction over stranded ships and goods. C. B. 


All who care for the history of the New World, and indeed all who care 
for the story of true and strange adventures, should be grateful to the 
editors of the Broadway Travellers, and more particularly to Professor 
A. P. Newton, for making accessible The English American, by Thomas 
Gage (London: Routledge, 1928), a book first published in 1648 and not 
reprinted since 1711—a strange neglect of ‘ the first authentic account of 
the provinces of New Spain—by a well-known and educated Englishman ’, 
a book which ‘ undoubtedly exercised an influence on public policy’. 
The detailed introduction by Dr. Newton places in proper historical 
setting both the book and the clever but unscrupulous writer, a member 
of an old Roman Catholic family who after accumulating a fortune—which 
he lost at the hands of Dutch corsairs—as a Dominican priest in New 
Spain, became a married Anglican clergyman under Charles I, an obsequious 
Puritan minister under Cromwell, and an informer against Roman priests. 
It must be remembered that his remarks upon the religious and political 
methods of the Spaniards are those of a deserter and an enemy and should 
be checked by other evidence. For example, a glance at the chronological 
list of viceroys of New Spain disproves Gage’s statement (p. 96) that the 
viceroys ‘commonly with their bribes . . . get a prorogation of five years 
and sometimes of ten’. But the account of his own experiences is most 
valuable, and also in general his picture of conditions in New Spain, and 
particularly of the relations between Spaniards and Indians. F. A. K. 


Dr. Thomas Richards’s Wales under the Penal Code (London: National 
Eisteddfod Association, 1925) deals with the period 1662-87, and forms a 
continuous whole with his previously published work entitled Religious 
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Developments in Wales (1654-1662). It would perhaps be unfair to expect 
a work of this kind to be easy reading: in the nature of things the avail- 
able evidence is often fragmentary and obscure; the investigation of a 
comparatively untouched field unavoidably involves a good deal of spade- 
work in the clearing up of incidental details; and at almost every point 
one must necessarily cope with confusing masses of biographical minutiae. 
Dr. Richards has shown great industry and patience in establishing his 
facts from original sources, many of which are still unpublished and hitherto 
largely neglected; his work consequently makes considerable additions 
to our knowledge of the subject. But the book is made needlessly difficult 
by its arrangement and style. The clear development of the main theme 
is interrupted both by incidental discussions which might more con- 
veniently have been relegated to appendices, and also by the division of 
the chapters into numbered sections (some of which are very short), each 
with separate headings like ‘ (i) Roguery ’, ‘ (ii) Refractoriness ’, ‘ (iii) Right 
Reverend Fathers’, &c., in chapter xiii; as marginal catchwords these 
might have been harmless enough, but when pushed into the body of the 
page they serve merely to distract the reader’s attention. There are also 
a good many individual sentences whose force is marred by loose construc- 
tion and by allusive circumlocutions, some of which are not altogether 
fortunate even in themselves: thus, ‘ the “ corpus iuris ” of persecution’ 
(p. 30) seems a disproportionate term to apply to the compact group of 
penal statutes in force after 1662; while the sentence ‘even if such a 
ferocious bill had passed under the Great Seal’ (p. 31) is an inaccurate 
description of the methods by which a bill receives royal assent and formal 
authentication as a statute. It may be granted that all these things are 
matters of detail which usually touch the form rather than the substance, 
but their cumulative effect is not happy: research as serious as that of 
Dr. Richards deserves, by reason of its own good quality, a more finished 
and thereby more effective presentation. J.G.E. 


Miss C. F. Richardson has made diligent use of the library of the Union 
Theological Seminary, New York, to collect in English Preachers and 
Preaching, 1640-1670 (London: S8.P.C.K., 1928), numerous interesting 
utterances of the theologians of her period, contemporary criticisms of 
them, and pieces of information concerning their studies, manners, and 
characters. The library is a fine one, and we may be sure that some 
obvious omissions of important works are due to gaps in its shelves and 
not to neglect on the writer’s part. The best part of her work is that 
where she sticks to her subject, for she has a keen sense of what will be 
interesting and finds it in many forgotten quarters. But she has not had 
the general training to do herself justice, nor have her advisers drawn her 
attention to work already in print that would have guided her. For un- 
fortunately she leaves her proper subject to venture upon a sketchy survey 
of the general state of the clergy. Here she has discovered neither Macaulay 
nor Babington, nor Canon Mayo in this review. Such evidence as Mayor 
collected in his edition of his college registers is unknown to her. When 
she notes that various preachers were interested in Greek or Hebrew or 
antiquities she does not remind us that universities and schools were in 
the hands of clergymen, and that preaching was a minor part of their 
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activities. Nor is it relevant to tell how ejected divines had recourse to 
medical practice, or that some clergymen were devoted to tobacco and 
others to bowls. A serious study of the use of the syllogism and other 
modes of exposition, of the material from which citations were drawn, and 
of the employment, which must have been extensive, of commonplace 
books would have been more to the point. The book, therefore, is disap- 
pointing except to the reader for amusement or general information. 


E. W. W. 


The letters contained in the volumes of Further Correspondence of 
Samuel Pepys, 1662-1679, which Dr. J. R. Tanner has just edited (London : 
Bell, 1929), are drawn from the family papers in possession of J. Pepys 
Cockerell and come from what Pepys alludes to in his Diary as ‘ my letter 
book’. They are of a varied nature, some being purely official, many purely 
personal, others deal with official matters but are intended for the perusal 
of the recipient only. Dr. Tanner considers that the test for determining 
whether letters should be entered in this letter book rather than in that 
referred to as ‘ my journal letter book’ is the secrecy of the contents of 
the individual letter, and certainly many of the communications on official 
matters contained in this volume would have been highly unsuitable for 
general perusal by the staff of the Admiralty. Pepys’s plain speaking about 
the incompetence of Sir John Mennes, the comptroller (e.g. p. 278), his 
candid comments to Sir William Coventry on the desperate condition of 
‘the King’s affairs’ (e.g. p. 145), his disclosures about dishonest and 
inefficient officials like Brown, the storekeeper at Harwich (e.g. p. 80), are 
typical of this class of letters; indeed the majority of the documents are 
outspoken admissions of the shortcomings of the administration of the 
navy. There is a long and interesting paper about the various methods 
of dealing with pursers (pp. 93 ff.), which shows how the complications of 
the system in force were an immense hindrance to efficiency and a positive 
temptation to dishonesty. It is clear, however, that the root of the ad- 
ministrative troubles was financial and more especially the want of ready 
money : expenses were greatly increased for want of cash, ships had to be 
kept in commission because there was no money to pay off their crews ; 
merchants charged double because they never knew when they would get 
paid (p. 40) ; and Pepys writes of how we found ‘ our credit every day lessen 
and prices thereby to rise upon us’ (p. 41). This want of money helps to 
explain, if it does not excuse, the decision to lay up the ‘ capital ships ’ 
(p. 164), which allowed the Dutch to make their celebrated raid on the 
Medway, the source of so many misconceptions of the real results of 
the war. Altogether it is a rather melancholy picture which these letters 
present, valuable and instructive as they are. It need hardly be added 
that Dr. Tanner’s editorial work has been admirably done, and that his 
practice of prefixing the appropriate passages from the Diary at the head 
of each letter is most helpful. GA 


In the title of her doctoral dissertation, Willem III en Amsterdam, 
1683-1685 (Utrecht : Kemink, 1928), Mej. G. H. Kurtz has specified the 
years for which she has made a thorough investigation of the materials 
in archives, but her narrative actually deals with the stadtholder’s relations 
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to the city throughout his public career. The subject is so important, both 
in Dutch and in international history, that it has received much attention 
from historians, and although the new materials here used are considerable 
in quantity they yield nothing surprising. Some of the incidents (for 
instance, the disagreement about convoijen en licenten in 1683-4) are 
narrated with an amount of detail which will be useful to students of the 
period. Mej. Kurtz makes clear the progress and the considerable conse- 
quences of the reconciliation of 1685. In general it may be said that she 
has done a useful and meritorious piece of work. G. N.C. 


It is a curious freak of history that the anglicized form of a Welsh 
descriptive surname should be employed so extensively throughout the 
world in the names of great shipping lines. How this came about is 
explained with a wealth of careful documentation in A History of Lloyd's 
from the Founding of Lloyd’s Coffee House to the Present Day by Charles 
Wright and C. Ernest Fayle (London: Macmillan, 1928). This is the 
official history of the corporation, issued to put on record an authoritative 
account of its origins and development on the occasion of its removal to 
the new premises in Leadenhall Street. Of Edward Lloyd, ‘ Coffee-Man ’, 
the authors have been able to discover very little apart from entries 
in parish registers and assessment rolls. He happened to be a coffee- 
house proprietor who at Tower Street, and later in Lombard Street, 
attracted customers who were mainly interested in shipping. There they 
exchanged items of news and from time to time vessels were offered by 
auction. Gradually the practice of underwriting gravitated to the place, 
though after the time of Lloyd himself. Attempts to establish two chartered 
corporations for marine insurance actually strengthened the position of 
the private underwriters. They became an organized society meeting at 
* Lloyd’s’ in 1771, a hundred years before they applied for incorporation. 
In fact Lloyd’s has always been and still remains in form a voluntary 
society of underwriters. Their history throws interesting light on the 
development of shipping. The provision of news, so essential for insurance, 
was regularized from 1734 by the issue of Lloyd’s List. The information 
was secured from correspondents at the ports whose letters were addressed 
to the postmaster general with the word ‘ Lloyd’s’ in the corner. So they 
came free of postage. They were given precedence in delivery—the coffee 
house was a few doors from the general post office—and the annual cost 
of this service was the payment of a gratuity of £200 which was equally 
divided between the two chief post office officials. Even more important 
than the List was Lloyd’s Register of Shipping, which was regularly issued 
from about 1760. It provided a classification of ships, primarily for the 
convenience of underwriters, but the authority of the survey came in time 
to be recognized throughout the world. It ought to be added that the 
authors have selected illustrations of great historical interest and that these 
add substantially to the value of the book. J.F.R. 


It was a happy inspiration on the part of the firm of Ellis to commem- 
orate the bicentenary of its foundation by the issue of a sumptuous and 
elegant history, compiled by two present members, Messrs. G. Smith and 
F. Benger, and published by themselves under the title The Oldest London 
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Bookshop; a history of two hundred years (London: Ellis, 1928). The 
volume is thoroughly attractive and well produced. Nor is its interest 
confined in any wise to the domestic concerns of the famous house. The 
record of the seven distinct periods of its management throws much light 
upon the social and intellectual life of London during the last two centuries. 
Moreover the story touches a wider region than that of the capital, for the 
most interesting figure of its pages, James Robson, 1733-1806, came of 
a virile Cumberland stock, whose members though following widely 
different professions, including those of agriculture, law, the church and 
bookselling, maintained a regular correspondence, which, printed as an 
appendix to this history, is of real value as interpreting many sides of 
English life. Indeed this correspondence is the pearl of the volume. The 
impression which it gives of the virtue and piety of the eldest brother Isaac, 
who remained faithful to the tradition of yeoman, of the peaceful rustic 
life of Robert, a curate in Sussex, of the ability of the lawyer John, who 
came to rest in the household of the bishop of Durham, and of the shrewd 
business acumen of James the bookseller and publisher, presents a pleasing 
picture of several grades of eighteenth-century society. The family record 
was smirched by the renegade George, son of Isaac, who succumbed to the 
temptations of London; and its history enriched by the travel-diary of 
James’s visit in 1787 to France, Switzerland, and Italy. Students of the 
eighteenth century will be grateful on many counts to the authors of this 
book. In particular the present reader has rejoiced to observe evidence of 
a quite vigorous intellectual life at Queen’s College, Oxford, recruited from 
its traditional northern counties, at the time when Gibbon found Magdalen 
in torpor. N. 8. 


Dr. M. Kraus’s Intercolonial Aspects of American Culture on the Eve of 
the Revolution with especial reference to the Northern Towns (New York : 
Columbia University Press, 1928) is almost entirely limited to the northern 
and middle colonies. It is a slightly expanded card-index derived mainly 
from secondary sources. The subjects with which it deals are large and 
various, and Dr. Kraus’s treatment of them is superficial. The reader will 
find in the book a number of miscellaneous details rather inconsequently 
huddled together and some not very novel conclusions, which are never- 
theless vitiated by the fact that Dr. Kraus has looked only for the 
evidence in favour of his thesis. H. H. B. 


The title of The Life of George Rogers Clark (Chicago: University of 
Chicago Press, 1928), which Professor J. A. James has chosen for his book, 
is a little misleading, because the volume is not so much a biography of 
Clark as a history of the back settlements of Virginia during his lifetime. 
But as such it is admirable. Precise in statement and methodical in 
arrangement, it brings together most usefully, from manuscript sources and 
much scattered and recently published work, the details of a humble story 
which was nevertheless to prove of great moment. The activities of Clark 
after 1783 were spasmodic and not very important, and the latter part of 
the book is rather less coherent than the earlier and contains the repetition 
of a good deal of fairly well-known history. But it is a useful summary of 
a difficult subject. Something a little over the first half is devoted to a 
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detailed narrative of events in the back settlements during the Revolution. 
It is a most patient and careful piece of work, giving a very clear picture of 
life in a remote area, and it supplies matter for the discussion of a major 
problem. There are two points in issue. What was the military situation 
in the Old North-west in 1782? And, what determined the negotiators in 
Europe in their disposal of that territory ? Alvord thought that the old 
story that the cession was due to the ‘ conquest’ of the territory by Clark 
was a gross exaggeration, and he sought an explanation in Shelburne’s 
familiarity with the problem of the western lands and his realization that 
the tide of immigration could not be stayed. Mr. James would reinstate 
the old version in a revised form. Clark was never able to carry out his 
projected attack on Detroit, and after 1779 concentrated his available 
force at the falls of the Ohio. But, argues Mr. James, even so, he was in 
much more effective control of the North-west than were the British. 
Fort Nelson was the key to the Illinois country, dominated the western 
trade, and was the centre for operations against Detroit. If he had not 
conquered the North-west, he was in a much better position to conquer it 
than were the British to defend it. In the discussion of the actual situation 
in the North-west Mr. James is upon his proper ground, yet although there 
be added the arguments which he advanced in the Report of the American 
Historical Association for 1917, the case is not altogether convincing, and 
he himself quotes Clark as saying in 1786 that, even as a defensive measure, 
“Scouts and Forts on the Frontiers answer but little purpose.’ Upon the 
diplomatic aspect of the problem Mr. James is content to speculate, and 
does no more than conjecture what ‘must’ have influenced Shelburne 
and others in coming to their decision. But if the student should disagree 
with his conclusions, he will yet be grateful to Mr. James for his clear and 
careful presentation of the evidence ; and there is a valuable bibliography. 
H. H. B. 


Herr Alex Bein’s Die Staatsidee Alexander Hamiltons in ihrer Entstehung 
und Entwicklung (Munich and Berlin: Oldenbourg, 1927) is a lucid and 
illuminating study. Regarding Hamilton as an active statesman rather 
than as a systematic political thinker, Herr Bein distinguishes two ulti- 
mately irreconciliable elements in his thought, ‘die philosophischrechtliche 
und die politische’, as he expresses it, the conception of a rule of law and 
the conception of an absolute authority vested in a national state. The 
one, Herr Bein points out, was an intellectual inheritance, the other the 
fruit of Hamilton’s own experience ; and the study of Hamilton’s intel- 
lectual development becomes the study of a conflict, ‘der Konflikt zwischen 
strenger sittlicher Forderung und den Erkenntnissen tatsichlicher Wirk- 
lichkeit, zwischen den Theorien der ihn umgebenden Welt und ihren Hand- 
lungen, zwischen dem ethischen und dem politischen Menschen in ihm 
selbst.” From this conflict Hamilton emerged as a statesman of the 
imperialist school, a modern in his day, to be most easily placed by the 
student of English politics if he is regarded as closely in sympathy with 
such thinkers as Shelburne and his followers. His mind was, perhaps, 
neither very deep nor very subtle ; but set, as Herr Bein has set him, in 
the period to which he belongs, he is a suggestive figure, and this study of 
him will be very useful. Yet just because Herr Bein’s treatment of his 
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subject is so clear and his arguments are so well-supported and so con- 
vincing, it is the more pity that he has missed much of the most interesting 
recent American work upon the period. His understanding of the events 
would have been greatly enriched, and he might well have neglected one 
or two of the quite unimportant American books to which he refers, had 
he been familiar with the work of such writers as C. W. Alvord, C. A. 
Beard, C. Becker, R. G. Adams, and A. Nevins. The fact of the matter is 
that the very high price of American books and the defective equipment 
of European libraries is a very serious obstacle to the efficient study of 
American history on this side of the Atlantic. H. H. B. 


Professor 8S. G. Coe’s study of The Mission of William Carmichael to 
Spain (Baltimore : Johns Hopkins Press, 1928) is based entirely upon a 
rather restricted selection of American sources. There is no evidence that 
Mr. Coe has used any Spanish material except such as may have appeared 
in American works or that he has indeed consulted a single Spanish book. 
No attempt is made to relate diplomatic history to the political or economic 
situation in either the United States or Spain, or to master the biographical 
detail relating to the individuals whose names occur in the letters which 
pass between the diplomatists. Mr. Coe, for example, speaks of ‘a Mr. 
Pollock ’ (p. 58) as though nothing more were known about him, when the 
Pollock Papers form part of that collection of manuscripts which is his 
own principal source. The index is imperfect ; and it is hard to see what 
useful purpose is served by the publication of what is really no more 
than a précis of a well-known diplomatic correspondence. H. H. B. 


L’Eglise de France sous le Consulat et V Empire (1800-1814) (Paris : 
Gabalda, 1928) is the first contribution of the Abbé G. Constant to the 
scholarly Bibliothéque de Venseignement de l Histoire ecclésiastique. Up to 
the present he has specialized in the ecclesiastical history of the sixteenth 
century, but he appears to be equally at home in the later period. The book 
opens with an excellent introductory chapter showing the position of the 
catholic church after the turmoil of the revolution : a church divided against 
itself, one part, the so-called constitutional church, in schism with Rome, 
and neither part recognized nor tolerated by the state ; yet, in spite of all, 
still existing as a vital force in the life of the nation. Whether Napoleon 
was or was not a catholic, he was unquestionably, at this stage of his career, 
a political realist, and it was clear to him that his objective of peace at 
home and abroad was unattainable so long as the religious question 
remained unsettled. As he said to the Jacobins, ‘ La majorité du peuple 
tient 4 la religion catholique ; veut-on que je la contrarie? I] est libre et 
souverain ; on l’intitule tel depuis dix ans; il est temps qu'il soit tel en 
effet. Ne dirait-on pas: Vive la liberté ? Et le peuple “ libre ” ne pouvait 
aller & la messe.’ The Abbé Constant gives a full and clear account of the 
protracted negotiations which resulted in the Concordat of 1801. Through- 
out Napoleon insisted on three essentials: the extinction of the schism 
with pardon and recognition of the constitutional clergy, the complete 
renewal of the episcopate with a reduction in the number of the dioceses, 
and the abandonment by the church of any claim to the secularized estates. 
On the other hand it soon became clear to Pius VII and those negotiating 
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for him that peace and recognition for the church in France could only be 
won at the expense of abandoning even the claim of catholicism to be the 
‘dominant’ religion. When at length the Organic Articles became law, 
it was seen that Napoleon had seized far more than Pius had conceded. 
Just as political rather than religious considerations had led Napoleon to 
make terms with the papacy, so again it was the political exigencies of the 
continental blockade which led to the rupture, the seizure of the Papal 
States, the excommunication of the emperor, and the long imprisonment 
of the pope at Savona. Though for a moment it seemed as if Napoleon 
would succeed in establishing an independent Gallican church, the failure 
of the 1814 campaign led to a dramatic reversal of the position of the two 
men, and when in May Pius entered Rome in triumph Napoleon was 
already in exile at Elba. The Abbé Constant has neglected no source of 
information, and some papers found in one of the pavilions in the Vatican 
garden have cleared up disputable points in the Concordat negotiations. 
But throughout he has confined himself to a narration of facts. There is 
one brief reference to the new schism of the petite église, but no discussion 
of the effect of the Concordat on the development of the Gallican church. 
Nor does he allow himself to criticize Pius VII, nor discuss the influence of 
the temporal power on papal diplomacy. M. A. P. 


All religious orders were suppressed in France in the early days of the 
Revolution, and in theory the government of the first Napoleon was as 
inimical to monks and nuns as its predecessors had been. M. Léon Deries 
in Les Congrégations Religieuses au temps de Napoléon (Paris: Alcan, 1929) 
shows, however, that in practice this enmity was much restricted in its 
scope. The contemplative orders, it is true, were consistently frowned 
upon, but other orders—notably those devoted to nursing—proved' to be 
indispensable, and the Trappists were actually encouraged for a time in 
order that they might make the crossing of the Alpine passes a less terrible 
ordeal for the wounded and sick of Napoleon’s armies. Napoleon himself 
in 1805 (p. 34) had occasion to be grateful for Trappist ministrations, 
although his gratitude did not deter him from persecuting his late hosts in 
the latter years of his empire. As far as male religious were concerned, 
however, the revolutionary period did its work effectively: after the 
restoration only a very small proportion of them gathered together again 
to fulfil their former vows and lead monastic lives. On the other hand, 
nuns in large numbers kept their rule and their ideals under immense 
difficulties and hardship in the evil days and, when the storm was over, 
seized the first opportunity to refound their houses. H. M. B. 


Dr. Hasbrouck’s Foreign Legionaries in the Liberation of Spanish South 
America (New York: Columbia University Press, 1928) is a useful and care- 
ful study. Bolivar’s foreign legion seems to have been an even more 
miscellaneous force than the more recent French Foreign legion. It 
was recruited immediately after the war mostly in 1816 and 1817, and the 
prince regent’s proclamation of 17 November 1817 (p. 56) was too late to stop 
British subjects from getting to South America. Some had already sailed, 
and five ships with some hundreds of ex-officers and non-commissioned 
officers got away in December of that year. Bolivar (p. 75) seems to have 
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tried to treat the men well, and his anxiety to obtain Englishmen is notable 
(p. 82). They suffered much, but apparently the native or Creole troops 
were no better treated (p. 103). A valuable chapter (xiii) gives details as 
to the German contingents, and French and United States recruits, and 
even tells of some Canadian and Italian adventurers. The numbers of the 
foreigners never exceeded 6,000 in all probability, but the quality was 
high, and Bolivar undoubtedly valued the aid given. HE. f. 


The Diary of Philipp von Neumann, 1819 to 1850 (London: Allan, 
1928), has been published as a result of a lucky find by Sir George Aston 
of the original manuscript, which was in French. Mr. E. B. Chancellor, 
who has translated and abridged the original, has done his work con amore, 
but he was perhaps fortunate to find a publisher for these two volumes. 
For it must be admitted that the Diary, while containing some useful 
information, is very far from being as the publishers claim ‘one of the 
most important books of social memoirs’ since Greville. Neumann is 
well known to historians as secretary of embassy in London, and enjoyed 
Metternich’s confidence to a high degree. He was, indeed, though the editor 
omits the interesting fact, the channel through which Metternich corre- 
sponded with Princess Lieven after the tender passages of 1818. He knew, 
of course, all English society, and moved about that narrow world with 
ease, marrying into it at the age of sixty after one or two previous attempts 
had missed fire. Unfortunately, however, he was a reticent and discreet 
diarist, and moreover, had no gifts of description. The Diary, therefore, 
while it alludes to a large number of well-known people and events hardly 
ever throws much new light upon them. Nor is Neumann much more 
illuminating during his visits to the Continent. Perhaps his account of 
his stay in Italy, when he was accredited to the courts of Parma, Modena, 
and Lucca, is the most interesting part of the Diary. Neumann reveals 
the shock ot the discovery of Marie Louisa’s second marriage ; it is he who 
places the imperial seal upon her coffin. There is also a voyage to Brazil 
and other excursions to the Continent. But though Neumann was an 
assiduous lover both of women and of good scenery and art, and a critic 
of music of some pretensions, he hardly ever let himself go. The references 
to his diplomatic transactions are few and meagre and seem to have been 
cut down by the editor, who appears to have been more interested in the 
social aspect of Neumann’s life. He gives some useful notes and references 
to other diaries such as that of Raikes. But he is hardly competent to 
assess the value of Neumann’s references to his own special work. He 
notes that Londonderry in 1821 ‘had apparently not yet taken his seat 
in the House of Lords’, an error all the more inexcusable as Neumann 
himself on a later page explains that he is leader of the house of commons. 
There are other slips, though it must surely be to some other hand that we 
owe the distinction in the index between ‘ Maria Louise, Empress of 
France’, ‘Marie Louise (of Italy)’, and ‘Marie Louise of Parma’. But 
we must be grateful for a book which gives us information otherwise lost 
to the world. C. K. W. 


Die Englische Verfassung und der Vormdrzliche Deutsche Liberalismus, 
by Theodor Wilhelm (Stuttgart : Kohlhammer, 1928), is mainly devoted to 





166 SHORT NOTICES January 


the ideas of Rotteck, Welcker, Murhard, and Dahlmann. German Liberals, 
having no traditions in their own country, looked abroad for models, the 
more conservative, like Dahlmann, to England, the more radical, like 
Rotteck, to France. It was much easier to study the British Constitution 
in the pages of Montesquieu, Blackstone, and Delolme than in its actual 
ever-changing operation; and Dr. Wilhelm points out that it was not 
always understood either by its champions or critics. Yet, despite their 
errors of interpretation, it was an inspiration for German liberals in the 
long dull years between 1815 and 1848 to be able to point to the working 
model of a constitutional state. How deep was the interest we may 
learn from these pages in greater detail than in any previous work. 


G. P. G. 


The plan of the Histoire de la Belgique Contemporaine, 1830-1914, is 
admirably adapted to its purpose. There are no foot-notes, but at the end 
of each section is a well-chosen list of authorities. In the first volume 
(Brussels : Dewit, 1928) there are four sections. Vicomte Charles Terlinden 
describes the origin of the Belgian kingdom, his point of view coinciding 
fairly closely with that of Professor Pirenne. M. Alfred De Ridder traces 
the diplomatic history of the country from 1831 to 1914 with great fairness 
and lucidity, showing due caution in discussing the later years for which 
our knowledge is still scanty. M. Fernand Baudhuin gives a succinct 
account, with statistics, of the economic development. The final section 
is a clear outline of the history of representative institutions in modern 
Belgium, by M. Georges Eeckhout, which will be of use to students of 
political science. All the work is well done. G. N.C. 


When Wilhelm Mommsen’s Johannes Miquel (Stuttgart: Deutsche 
Verlags-Anstalt, 1928) is completed, it will rank beside Oncken’s 
massive biography of Bennigsen among the most important works on the 
unification of Germany. The first volume, which carries the record from 
1828 to 1866, describes at length the young lawyer’s infatuation with 
Marx, which was much more intense and lasted far longer than in later life 
he was disposed to admit. When the hectic excitement of 1848 was followed 
by a period of numbing paralysis, Miquel found an outlet for his super- 
abundant energies as burgomaster of Osnabriick and as a member of the 
Hanoverian parliament. The longest and most valuable chapter in the 
volume is devoted to the foundation and development of the National- 
verein, in which the dashing brilliance of Miquel supplemented the slower 
intellectual processes of his friend and leader Bennigsen. The volume ends 
with a chapter on the annexation of Hanover in 1866, which he desired to 
avert by neutrality, but over which he shed no tears. Professor Mommsen 
is to be warmly congratulated on his skilful portrait of one of the cleverest 
men of his time, whom Bismarck described as Germany’s greatest orator. 
Born for action, with the hot blood of his French ancestors in his veins, 
Miquel threw himself into the task of the moment with immense fervour. 
A man of such temperament and gifts could not fail to be ambitious ; 
and if in early life he changed his opinions more often than most of his 
contemporaries, we may remember that his mature years were to bring 
steadiness of judgement. G. P. G. 
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The posthumous Vie du Général de Pimodan by his son Gabriel, with 
a preface by M. Georges Guyau (Paris: Champion, 1928), is mainly of 
interest to his family, but throws some light upon the Italian and Hun- 
garian campaigns of 1848-9 and the battle of Castelfidardo, at which 
Pimodan was killed. Pimodan belonged to an ancient French family, one 
of whose ancestors, Roussin de Rarécourt, fought as a crusader at Acre in 
1239. His descendant’s burning desire was to fight for some one, and as 
his parents’ strongly legitimist sympathies would not allow him to enter 
the French army under Louis-Philippe and fight for France in Algeria in 
1840, he entered the Austrian service, fought for Austria against Italians 
and Hungarians, was attached to Radetsky’s and Jellatchich’s staffs, 
wounded at Moor, imprisoned and almost shot at Peterwardein, favourably 
noticed by Francis Joseph, and invited to Metternich’s salon after that 
minister’s return from exile. Returning home in 1855, he found the life of 
a country gentleman tame, entered the Papal army in 1860, and has his 
monument in 8. Luigi dei Francesi. Although soldiering was his ideal life, 
he was a keen student of history, and there have been published, besides 
a treatise on cavalry, his memoirs of his first two campaigns. A short life 
of him appeared in 1893. The spirit of a bygone age pervades these pages, 
that of the Quixotic champion of lost causes. Pimodan permitted himself, 
indeed, to criticize the inaction of his ‘ lawful king ’, the Comte de Cham- 
bord, while he visited the Russian battlefields of Napoleon I, and saluted 
Napoleon III. Various misprints occur in the names of Italian towns, that 
of the princely family of Liechtenstein is persistently misspelt, and the 
Italians did not enter Rome on September 4. Several illustrations and 
plans illustrate the volume; an audience of the author with Pius IX in 
1877 expresses the pope’s indignation at the erection of an English church 
in Rome. The reviewer has seen a Catholic minister to the Holy See take 
his seat in it. W.M. 


Mr. Hamish Miles has translated the interesting book of the academician 
and former French ambassador in Petrograd, M. Maurice Paléologue, The 
Tragic Empress : intimate conversations with the Empress Eugénie, 1901- 
1911 (London: Thornton Butterworth, 1928). The conversations really 
continued till 1919. The ex-empress confessed to the diplomatist her early 
love of politics, telling him that she suggested to Napoleon the armistice of 
Villafranca and the Mexican expedition, and that Napoleon had intended 
to abdicate about 1874 and live at Pau and Biarritz. Poland aroused her 
enthusiasm, but naturally a large part of the conversations was occupied 
with the war of 1870. She denied ever having called that conflict ‘my war’, 
but revealed that it was really brought on by the emperor, herself, and 
Gramont, and, as far as she was concerned, for the sake of her son, a 
sufficiently damning confession. She believed that the second empire 
made only one mistake: ‘we ought not to have hoisted the flag of the 
principle of nationality. . . . The whole disaster sprang from that!’ Her 
interlocutor, however, thinks that the Roman question lost France Alsace 
and Lorraine. Specially valuable are the account of her regency in 1870 
and the letter of the king of Prussia to her on 26 October of that year, 
claiming Alsace and Lorraine on wholly strategic grounds. The conversa- 
tions also touched upon international affairs outside France. They contain 
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the true story of the Archduke Rudolph’s suicide after killing Maria 
Vetsera, Francis Joseph’s criticism of Victor Emmanuel II’s manners, 
and his persuasion, as early as 1905, ‘that his monarchy will not survive 
him’. Thus, in 1906, she made the remarkable prophecy : ‘Once the signal 
has been given by Budapest, we shall see the Bohemian Czechs, the 
Southern Slavs, the Galician Poles, the Rumanians of Transylvania, all 
breaking their last links with the Germanic centre’. She met William II 
in 1907, when he ‘ranted’ against England, and Edward VII, who charged 
her to thank Delcassé ‘for having saved the peace on the occasion of the 
Hull incident’ ; and she repeated the very unfavourable opinions expressed 
by Victoria and her successor about Ferdinand of Bulgaria. The conversa- 
tions leave the impression that she was moved by pride, and that her 
judgement was usually warped. She was not, as she imagined, an Elizabeth 
or a Maria Theresa, whereas her interlocutor’s aphorisms are more valuable 
than her impressions, such as his remark: ‘Dictatorship is like all heroic 
remedies : if its application is prolonged, it becomes calamitous’. But she 
had seen and known much in her long and varied life, and her chronicler 
wrote with her authorization, ‘not as the scribes’. W. M. 


Professor J. L. Morison’s scholarly and charmingly written The Eighth 
Earl of Elgin (London : Hodder and Stoughton, 1928) reviews in ‘ a series 
of political studies ’ the career of a great public servant whose achievements 
were important in Jamaica, the Far East, and above all in the Canadas, 
where his name is immortally connected with the advent of responsible 
government. Dr. Morison is most successful in dealing with Elgin’s career 
in the Far East, for here he has had access to important papers, and as a 
consequence presents a view of Elgin’s activities more complete than any 
hitherto available. In the Canadian history Mr. Morison’s work is on the 
whole disappointing. He follows, as in his previous survey of the period, 
a method somewhat borrowed from hero-worship both of Elgin and the 
Peelite school. He fails to bring into relief how Canadian constitutional 
evolution under Sydenham, Bagot, and Metcalfe had so progressed as to 
make Elgin’s final position almost a natural outcome of antecedent circum- 
stances. In addition, Mr. Morison has missed a fine opportunity of seeing 
Canadian affairs in a manner far more local and therefore far more real 
than his emphasis on Elgin’s correspondence discloses. The Roman 
catholic church and the railway builders had much more to do with the 
developments of parties than anything in Elgin’s career. We miss, too, 
a serious attempt to discuss the changed imperial attitude to colonial 
responsible government in relation to the fall of mercantilism and the new 
economic policies. These defects, however, are defects in setting and in 
interpretation. Dr. Morison’s book is characterized by sound and careful 
research, by enthusiasm, and by attractive presentation. It ought to have 
been possible to have mentioned uniformly in the foot-notes whether the 
various letters and dispatches are in print or in manuscript ; and, in the 
latter case, the place where they can be consulted (if this is possible) ought 
to have been recorded. Many of them, especially those of vital importance, 
are in print. It is an error in judgement to fail in references of this nature. 
In addition, no references are made to attempts, however inadequate, by 
Canadians to do justice to Elgin, a fact of which Dr. Morison’s readers are 
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left in ignorance. The method of foot-notes and the omission of any such 
reference leaves a bad impression. A. 


Hitherto there has been, so far as I know, no satisfactory register or 
calendar published of the German White Books. Forty-four years are 
nominally covered by Johann Sass’s Die deutschen Weissbiicher zur aus- 
wartigen Politik, 1870-1914. Geschichte und Bibliographie (Berlin and 
Leipzig: De Gruyter, 1928). Actually, however, a period of only forty 
years is covered or rather less; for no German White Book appeared 
between January 1910 and the outbreak of the Great War. The first part 
consists of three short treatises on the Prussian Landtag, on Bismarck, and 
on the Reichstag. The reason for inserting these, according to the author, 
is that it was the old Prussian Landtag which began and formed the tradi- 
tion connecting parliament with foreign policy ; that the Landtag handed 
on this tradition to the Reichstag ; and that the personality of Bismarck 
impressed itself equally upon both these legislative bodies. The treatises, 
which are not long, deal with German parliamentary history from an original 
point of view and will be useful to English readers. Very full references 
are given for every statement, and these form in themselves a useful 
bibliography. Actually only 7 pages out of 216 are devoted to the register 
of the White Books, but this probably will prove to be the most valuable 
part to students. It gives the dates and full titles of all the issues from the 
White Book of 20 July 1870 concerning the Franco-German crisis to that of 
17 January 1910 concerning Morocco. The total number is forty-eight, and 
probably no student will be bold enough to say that they can be compared 
in respect of amplitude and cogency with what Bismarck, who had a not 
unintelligible horror of their publication, called ‘those dreadful British 
Blue-Books ’. After the register comes a helpful series of notes on each 
White Book. It is remarkable that the great majority of the White Books 
deal with colonial affairs. The imperial government made public very little 
of its transactions in European affairs. The book ends with some useful 
notes on the ‘ Colour-books’ (‘ Parliamentary Papers on foreign affairs ’ 
is probably the best title) of other countries, Austria-Hungary, England, 
Italy. Altogether this is a good piece of work in historical technique, with 
some human interest in it. R. B. M. 


In his introduction to The Irish Free State, 1922-1927 (London: Mac- 
millan, 1928), Mr. Denis Gwynn takes the recent entry of the republican 
deputies into Dail Eireann as marking the end of the first stage in the 
evolution of the Irish Free State, and regards the present as a suitable time 
for surveying what has been done towards its reconstruction. The work 
cannot be considered as a general history of these first six years, for it 
gives no account of the most outstanding event, namely, the civil warfare 
that followed the signing of the treaty with England. Rather is it a lucid 
statement of the many political problems which confronted the rulers of 
the Free State, and a sympathetic account of how Mr. Cosgrave and his 
ministers have dealt with them. Mr. Gwynn notes that the separation of 
the six counties of Ulster has not only left the Free State with a population 
of barely three millions, but has also deprived it of the greater part of the 
industrial element which was concentrated in the north-eastern part of 
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Ireland. With regard to the Dominion status conferred on the Free State, 
Mr. Gwynn shows that, without giving way to the purely republican party, 
the aim of the government has been to reduce to an almost invisible mini- 
mum all dependence on, or connexion with, the sister isle. Few people, 
it is said, attach much importance to the oath of allegiance. The governor- 
general, it is maintained, is not in any way the representative of a foreign 
power. He represents the Crown indeed, but he cannot be appointed 
without the consent of the Saorstat. and he is no longer even the channel 
of communication with the British government. As regards external 
relations, the British representatives at Geneva do not speak on behalf 
of the Irish people, only the Irish representatives can do so. If all this be 
true of all the Dominions, it is not easy to see in what sense the British 
empire is any longer an international unit. Credit is justly given to Mr. 
Cosgrave’s government for the gradual restoration of order, the reorganiza- 
tion of the judiciary and the police, the reduction of the army, the balancing 
of the budget, and the fair treatment of minorities, &c. ; but just because 
no emphasis is laid on the machinations of the irregular forces, no adequate 
idea is given of the courage of the Free State ministers in risking their 
lives in the service of their country. Throughout, the book serves a 
useful purpose in giving a careful account of the aims and activities of the 
Free State government up to the present time. G. H. O. 


Mr. S. P. P. Cosmetatos, who, under the name of Cosmin, has written 
in French upon Greek affairs during the war, has now published with com- 
pressions and new materials an English version under the title of The 
Tragedy of Greece (London: Kegan Paul, 1928). Although he protests that 
his ‘ sole object is to search out the truth as a contribution to history’, 
and there is a great display of documentary evidence, the book is a strongly 
partisan pamphlet. At the outset (p. 6) a bad impression is made by the 
citation of the well-known reply of Constantine to the kaiser of 7 August 
1914, without the preceding sentences: ‘The Emperor knows that My 
personal sympathies and My political opinions draw Me to His side. I shall 
never forget that it is to Him that we owe Kavalla.’ Throughout, the writer 
fails to realize, like most foreign propagandists, that, in addressing a 
British audience, it is a mistake to overstate his case, and that violent 
adjectives only weaken it. He rightly argues that Constantine was very 
popular ; he justly points out the blunders committed by allied diplomacy, 
foremost among them the offer of Kavalla to Bulgaria ; but he has little 
save abuse for Constantine’s chief opponent. Nor would one have expected 
a Greek to express admiration for Count de Bosdari, who has declared in 
his recent book that he wished to treat Greece as an enemy. Persons living 
in Greece will smile at the statement (p. 288), that ‘ since 11 June 1917 [the 
first deposition of Constantine] Greece has ceased to be a free State’. The 
‘ activities ’ of Schenk were, like those of his opposite numbers, not ‘ merely 
oratorical ’, and the name of Germany’s most efficient propagandist is never 
mentioned. The anathema of Venizelos had much later precedents than 
the Byzantine Empire ; such as that of Zographos, the author of the treaty 
with Turkey in 1840. It seems strange to describe two such well-known 
people as ‘a Captain Kondyles’ and ‘a professor of history, M. Spiridion 
Lambros ’. Competent observers, like Sir Arthur Salter, do not consider 
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that ‘ the forcible exchange of populations . . . has brought the Greeks more 
ruin and misery than a long and costly war *. The refugees have solved the 
Macedonian question, concentrated Hellenism, made it more intensive, and 
are doing for Greece what the Huguenots did for England, introducing 
new manufactures. The detailed narrative extends only from 1914 to 
1917, and the brief summary of the six following years ignores the part 
played by General Pangalos in the lamentable execution of ‘the Six’, 
while the period from 1923 onwards is not described. The most valuable 
portion of the work is the citation of the Russian White Book, hitherto 
only accessible in Russian, and of certain secret French documents, pro- 
vided that they are accurately cited. But no useful purpose is served by 
rekindling smouldering controversies, when Greece above all needs recon- 
ciliation, nor can we agree with Mr. Hartmann’s foreword, that this is 
‘a serious contribution to history ’. B. 


Dr. Philip Joseph’s work, Foreign Diplomacy in China (London: Allen 
and Unwin, 1928), is strictly limited to the date, 1894-1900, which appears 
on the title-page. He professes to give a summary of the history of the 
century from 1793 to 1893, but it has been done in so perfunctory a manner 
as to show that he has not much bothered about it. In the first page of the 
introduction supplied by Sir F. Whyte (p. 17) it is implied that the emperor 
in Peking [Jehol] was more reactionary in his treatment of Lord Macartney 
than his subjects in distant Canton, whereas it was the mandarins of Canton 
that pulled the strings ; and in the first page of Dr. Joseph’s text (p. 25) he 
ignores all European embassies to the court of Peking anterior to that of 
Lord Macartney. He refers (pp. 26, 76) to the war which was ended in 
1842 as the ‘Opium War’, and gives the reason why he so terms it ; he 
assigns (p. 54) a wrong date to the recognition by China of Portuguese 
sovereignty in Macao; he refers (p. 41) to the tariff of 1842 as having 
been ‘ agreed upon in the heyday of free trade ’, whereas it was imposed on 
China by nations which, elsewhere than in the Far East, were strictly pro- 
tectionist, with safeguarding tariffs, navigation laws, and colonial policies 
complete ; and in 1858 the ‘ fluctuations in the silver market ’ (p. 42) were 
only at Shanghai and only in foreign coins (Spanish dollars which were 
hoarded during the Taiping rebellion), while the currency of the tariff was 
the Chinese tael of sycee silver. If Dr. Joseph had omitted the first sixty 
pages, his work would have been improved. When he is once started on his 
period, the six years from 1894 to 1900, there is nothing but praise to be 
said of the history, except perhaps that there is no reference to the ‘ Hun- 
dred Days of Reform’ conducted by Kang Yu-wei in the summer of 1898 : 
this was, it is true, a purely domestic question, but it must have occupied 
the attention of the diplomatic body and have had an effect on the sub- 
sequent action of the Chinese administration. Then, too, the Boxer rising 
is only once mentioned, at the close of the book, although these six years 
of disaster to China and of helplessness under continued acts of aggression 
led inevitably to this mad outbreak; but Dr. Joseph promises another 
book in continuation of this, and if it is as good we can ask nothing better. 
The work is logically arranged, has an excellent bibliography (Jerignan 
should be Jernigan), and a surpassingly good index. Neither in the index 
nor in the text, with few exceptions, are the initials tacked on to the names 
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of persons ; this is true of Mr. Detring in the text, but in the index he is 
supplied with the initial H, to represent his front name which is Gustav. 
H. B. M. 


The history of South Africa, as Professor Eric A. Walker remarks in his 
preface, became with the migration of the frontier farmers into the interior 
politically more complex than that of any other Dominion, and allowing for 
difference in scale socially more complex than that of the United States. 
His task, therefore, has been a peculiarly difficult one, and he has tried to 
meet the difficulties by telling the History of South Africa (London : Long- 
mans, 1928) as a whole without narrating the story of the component parts 
of the South African state system, while he has made ‘ neither the develop- 
ment of self-government and union nor the struggle between British and 
Afrikanders the main theme ’, because the principal factors are ‘ western 
civilization, tribal Africa and, toa less degree, theocratic Asia’. This wider 
point of view gives unity to his theme and helps to raise it above the party 
controversy which inevitably dogs so much South African history. It tends, 
however, somewhat to obscure the exact sequence of events, which neces- 
sarily differed in different parts of the country. The reader, however, has 
little to complain of, for dates are plentifully supplied in the margin and at 
the beginnings of each chapter there are lists of governors and other 
officials with the exact dates of their assuming and leaving office, and 
references to parliamentary papers and other authorities are plentifully 
supplied. The narrative as a whole is clear and interesting, and the book 
probably gives as good a view of South African history as we can hope to 
get considering how close we still are to so many debatable issues. There 
are twelve useful maps. H. L. 


It is perhaps premature to attempt to write objectively of the great 
communist experiment in Russia, but a survey such as is presented by 
Mr. Maurice Dobb in Russian Economic Development since the Revolution 
(London: Routledge, 1928) is a valuable contribution to the subject. 
Mr. Dobb writes as an economist who is obviously interested in revolu- 
tionary theory. He gives an illuminating summary of the discussions 
which have gone on in Russia since the Bolshevik coup d’état of 1917. In 
this he is at once sympathetic and critical. But the historian may com- 
plain that there is far too much discussion of theories and of their 
adaptation to circumstances in the book. He may ask for more definite 
assessments of achievements. For these he must wait. Mr. Dobb is most 
helpful when he is explaining the interplay of personalities and their 
respective views of communist doctrine; he is probably, though not 
intentionally, least reliable when he is statistically precise. In the short 
period, as the economist might say, the ideas behind a revolution are more 
obvious than the actual results. Mr. Dobb begins by describing the political 
background and incidentally explains very lucidly the implications of the 
Marxist conception of the classless society. He shows that this idea is 
fundamental, and consequently the success of the revolution must depend 
on preventing the kulak (more substantial peasant), the nepman (private 
trader), and technician (in administration or industry) from forming the 
constituents of a new bourgeoisie. Whether the new economic policy will 
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make such developments possible is still a matter of controversy. Mr. 
Dobb gives reasons (pp. 375-7) for supposing that these tendencies are 
not dangerous to the present régime. Perhaps the most useful feature of 
the book is the treatment of the ‘Green Rising’. About eighty-five per 
cent. of the Russian population consists of peasants. They immediately 
assume an attitude of hostility towards the urban dwellers if they are 
pressed beyond a certain point. On the whole the Bolsheviks have avoided 
serious conflict with them. Concessions have been made which some regard 
as purely opportunist ; but they have certainly largely removed causes of 
friction. What one misses in Mr. Dobb’s book is some indication of the 
general economic structure of pre-war Russia. One closes the book with 
the feeling that one has been present at a most interesting discussion, but 
that Russia must be something more than a subject of conversation, how- 
ever brilliant. J.F.R. 


Dr. Rudolf His, professor in the university of Miinster i. W., author 
of Strafrecht der deutschen Miittelalters (Erster Teil, 1920), has presented to 
scholars a short and illuminating history of German criminal law before the 
time of the Carolina (‘Kaiser Karls des funfften und des heyligen rémischen 
Reiches peinlich gerichtsordnung’, 1532). In this work, Geschichte des 
deutschen Strafrechts bis zur Karolina (Munich and Berlin: Oldenbourg, 
1928), Dr. His deals with his subject-matter under three main headings : 
(1) Missetat, (2) Folgen der Missetat, (3) Einzelne Verbrechen. Although he 
takes account of early Germanic law and custom in all parts of his book, in 
the second part, which is concerned with the Folgen der Missetat, he sharply 
divides the development into two periods: (1) early Germanic times, (2) 
from Frankish times to the Carolina. In addition to a general bibliography 
the author has provided at the head of each one of the thirty-one sections 
in the work a special list of books dealing with the subject-matter of the 
section. While the indication of the literature is thus fairly complete, 
Dr. His has been obliged, owing to limits of space, to omit all references to 
the original sources. For bibliographies of the original sources of the early 
law the reader will need to consult, therefore, the works of Wilda and 
Brunner; and he will also discover that in the Strafrecht des deutschen 
Mittelalters Dr. His has himself given an adequate bibliography of the 
sources of medieval law. Although the reader will regret the absence of 
all foot-notes in the book now under review, and hence his inability to 
check Dr. His’s statements by reference to original authorities, he will find 
in this valuable work a lucid and accurate conspectus of the law down to 
the appearance of the famous Carolina. In the matter of style and mode 
of treatment the book is similar to that part of the second volume of 
Brunner’s Deutsche Rechtsgeschichte in which the master considers the 
criminal law of Frankish times. Like Brunner, moreover, Dr. His takes 
a broad view of his subject, and brings the Germanic origins of many 
European systems of criminal law, including the Anglo-Saxon beginnings 
of English law, into the compass of his discourse. It is regrettable that 
only when reading his proof-sheets was Dr. His able to make use of the 
last edition of Brunner’s second volume, neubearbeitet by Freiherr von 
Schwerin, which was published early in 1928.1 H. D. H. 


1 Ante, xliv. 122, 
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Dr. G. D. Nokes’s A History of the Crime of Blasphemy (London: Sw et 
and Maxwell, 1928) shows a balanced scholarship which is by no me: s 
common in monographs on legal topics treated historically. His cl. e 
research gave him a mass of material which, in less skilful hands, mig .t 
have resulted in diffuse, though learned, work. But by a deft use of foot- 
notes and by the compilation of some admirable appendixes he has kept 
unbroken the thread of a story told with commendable brevity. There are 
but two chapters: the first, which occupies most of the volume, deals with 
the common law side of the subject ; the second treats of statutes punishing 
various forms of blasphemy. The history of the common law jurisdiction 
is split into six periods, and it is of the last four of these, ranging from 1533 
to the present day, that there is most to be said. The author has careful 
analyses of two cases that have given a good deal of trouble to lawyers and 
historians, Atwood’s Case (1614) and Taylor’s Case (1675). His examina- 
tion of the latter might have been sharpened by casting his conclusions in 
summary form. The investigation necessarily branches off into a dissection 
of that much-disputed proposition of Hale, that Christianity is part of the 
law. It has received many hard knocks, and probably deserved them quite 
as much as any other loose apophthegm that figures in our law. As to the 
standards for determining the criminality of the expression of unorthodox 
religious opinion, Dr. Nokes considers that our common law knew only 
three. From 1617 to 1792 any question of intention on the part of the accused 
was ignored though, as a matter of common form, indictments credited 
him with plenty of imagined evil. The Libel Act, 1792, introduced another 
test. In effect, if not upon its wording, this statute embodied in libel the 
existence of some kind of bad intention, and it drew no distinction between 
seditious and blasphemous libels. From this point onward to 1883, the 
author has examined the counts of more than seventy indictments or 
informations. As the result of this careful sifting, he finds that ‘ the inten- 
tion most commonly, but not invariably, alleged, even in the first half of 
this period, was the intention to bring the object of attack into disbelief 
and contempt ’ (pp. 81-2). For all that, judges often directed attention to 
the character of the obnoxious matter in spite of the intention alleged, and 
Dr. Nokes suggests several reasons why they did this. From 1883 onwards 
it may be said that, so long as the decencies of controversy are observed, 
even the fundamentals of religion may be attacked without committing 
blasphemy. But, indeed, as the author shows, ‘a decent denial of Chris- 
tianity had been lawful for many years’ before that date. Most of us 
regarded this as settling legal difficulties, especially since Bowman v. 
Secular Society, Ltd. (1917) A.C. 406; but if uncertainty was removed in 
one direction it was introduced in another, and in R. v. Gott (1922), 16 Cr. 
App. R. 87, a fresh test was put forward. Space prevents us from going 
beyond a reference to pp. 95-102 of the book, for a discussion of the point. 
We do not wish to spoil a warm appreciation of Dr. Nokes’s work by noting 
trivial errors. They are remarkably few. ‘ Nomotexnia’ is a not infre- 
quent printer’s slip for ‘ Nomotechnia ’ (p. 15). More than a mere slip is the 
statement at p. 51 that in early law the only conspiracy punished was one to 
take civil or criminal proceedings maliciously ; but it is excusable as being 
a citation from a very learned authority, the verification of whose references 
a few pages on would have made the matter clearer. P. H. W. 
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Cases in Constitutional Law, by D. L. Keir and F. H. Lawson (Oxford : 
C “rendon Press, 1928), is the most complete collection of cases on constitu- 
ti nal law that has yet appeared in England, and supplies a want which has 
long been felt by teachers of constitutional law. Earlier collections, such as 
Thomas’s Leading Cases in Constitutional Law and Miss Bicknell’s book, 
recently published by the Oxford University Press, consisting of sum- 
marized accounts of the cases with notes by way of commentary, although 
very useful, have not adequately met the requirements of students by 
setting out in extenso the essential parts of the arguments and judgements 
contained in the cases cited. Moreover, neither of these books does more 
than give a casual reference in the commentary to the cases dealing with 
the important recent developments of bureaucratic legislation. In the 
present work the modern cases are fully treated without sacrificing any- 
thing of permanent value in the older historical cases. It should therefore 
appeal to historical students equally with law students. There are some 
doubtful statements in the introduction to section xii, but apart from these 
the work deserves nothing but praise. D. FO 


International lawyers will be glad to have in a single volume the articles 
which Professor A. Pearce Higgins has collected in Studies in International 
Law and Relations (Cambridge : University Press, 1928), although most of 
them have already appeared in periodical form. About half the studies deal 
with special points relating to the subject on which the author is the acknow- 
ledged authority in this country, the laws of naval warfare, the most im- 
portant being perhaps a lecture delivered to the U.S. Naval War College on 
Retaliation in Naval Warfare, and two articles on the history and practice 
of the arming of merchant vessels for defensive purposes. The rest of the 
book makes a more general appeal. Besides articles on the development of the 
Monroe Doctrine, on the Papacy in International Law, and on the Locarno 
treaties, it contains three or four in which the author develops his attitude 
towards international law and relations as a whole. In these two thoughts 
are prominent: an appreciation of the factors existing in international society, 
stronger and more numerous than the sciolist generally realizes, which impede 
the prospect of international relations taking on a comprehensively juridical 
character ; and a recognition of the need of meeting the prevalent talk 
of national rights with a more lively insistence on national duties, and with 
an acknowledgement of the ultimate ethical basis of alllaw. J. L. B. 


The greater part of the first volume of the Report on the Manuscripts 
of the late Reginald Rawdon Hastings, Esq., of the Manor House, Ashby de la 
Zouche (Historical Manuscripts Commission. London : Stationery Office, 
1928), consists of a series of ancient deeds and manorial documents ranging 
from the twelfth to the seventeenth century, and of which more than half 
relate to Leicestershire. In his introduction Mr. Bickley has summarized the 
evidence for the pedigree of the Hastings family derived from these docu- 
ments, indicating the agreement with or divergence from other existing 
pedigrees, though it may, perhaps, be suggested that the addition of a genea- 
logical table would have greatly facilitated the following of his argument. The 
third section of the volume contains a selection of ‘accounts and inventories’ 
relating mainly to the seventeenth century. The only documents in it of an 
earlier date are a wage list of the servants of the earl of Huntingdon of 
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1564 and an inventory of the late earl’s goods in 1596. The inventories, 
household accounts, and tradesmen’s bills may be compared with the docu- 
ments of a similar nature but earlier date in, for example, the Stonor 
Papers and Paston Letters. A few of the items may be mentioned. In the 
inventory of 1596 are noted ‘one globe of the worlde, one mapp of Europe, 
one mapp of Spayne, viij s; one mapp of the lowe Countries, one mapp of 
Scotlande, iiij s ’. In some accounts for 1610 is an item on 16 March, ‘Given 
at Westminster for seeing the ““toomes” 2s’. There is a bookseller’s bill 
for the years 1638-40, which includes ‘1 Shakspeare’s workes in folio, 
1 |. 2s. Od.’, and a book containing ‘the Honourable Michael Burke’s ex- 
penses in Oxford, His Tutor’s Bill’ from February 1704-5 to 25 March 1707. 
The fourth, ‘miscellaneous’, section consists of descriptions of and extracts 
from four volumes written in fifteenth- and sixteenth-century hands. Of 
these the first two relate in the main to alchemy, medicine, and cognate 
subjects. A list of foreign coins with their value in English money may be 
compared with that in the Cely Papers, from which it differs somewhat. 
One would have liked a more detailed reference to the chronicle mentioned 
on p. 421. The third volume contains a treatise on the forest laws. In the 
fourth is a treatise on the ex officio oath, ascribed to Thomas Cartwright, 
and printed in the report in full. J. H. B. 


Among the Clinton Papers acquired by the W. L. Clements Library in 
1926 were a quantity of maps and sketches, mostly in manuscript, dealing 
with various phases of the military operations of the War of Independence. 
Realizing their historical importance, Mr. Randolph G. Adams has pub- 
lished a classified hand-list, British Headquarters Maps and Sketches used 
by Sir Henry Clinton (Ann Arbor, Mich.: University of Michigan, 1928). 
The chief subjects are the fortifications of Nova Scotia, the capture of 
Long Island and New York in 1776, in which Clinton distinguished himself, 
the attack upon Charleston after he had become commander-in-chief, and 
the operations around Yorktown. The maps are largely the work of 
D’Aubant, commander of the engineers, and Captain Montresor: some 
are in the hand of Major André. G. R. C. 


Part VI of Some Historical Essays chiefly relating to Norfolk (Norwich : 
Hunt, 1928), owing to the late Dr. Walter Rye’s illness, was intended to be 
(as it is) the last of the series. It contains some more notes on the pedi- 
grees of Chaucer and of Sir Thomas Browne, and a general subject-index 
to the whole work. The index of names has had to be abandoned. C. J. 


Mr. F. F. Smith, who is an alderman of Rochester and a patriotic 
citizen, has attempted too hard a task in his History of Rochester (London : 
Daniel, 1928). It is a large, handsome, and well-illustrated book, in the 
pages of which an abundance of varied interest will be found, and the better 
informed the reader is the more he will learn from it. But the author started 
without that general knowledge which is necessary if local history is to be 
made intelligible, and unfortunately he has not sought guidance from any 
of the competent antiquaries with whom Kent, and his own city, are well 
supplied. Still, there is plenty of pleasant and curious information to be 
found in the book, and a number of facts is collected which will fall into 
place when a serious history of Rochester is written. C. 





